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An application has been made to the Secretaryaié $inder section 37 of the Planning Act 2008
(“the 2008 Act”)@) in accordance with the Infrastructure Planninglcations: Prescribed
Forms and Procedure) Regulations 200%¢r an order granting development consent.

(a) 2008 c. 29. Section 37 was amended by sectio(b) 87, and paragraph 5 of Schedule 13 to the liswaRct 2011 (c. 20).
(b) S.I1.2009/2264.



The application has been examined by the ExamiAiniority appointed by the Secretary of
State pursuant to chapter 2 of Part 6 of the 20€8Ad carried out in accordance with chapter 4
of Part 6 of the Infrastructure Planning (ExamioatProcedure) Rules 20H)(

The Examining Authority, having considered the ation together with the documents that
accompanied it, and the representations made angithmirawn, has, in accordance with section
74(2)) of the 2008 Act made a report and recommendabidhe Secretary of State.

The Secretary of State has considered the repdntemommendation of the Examining Authority,
has taken into account the environmental infornmafio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assesnt) Regulations 20i(and has had
regard to the documents and matters referreddedtion 104(2)) of the 2008 Act.

The Secretary of State, having decided the apjditahas determined to make an Order granting
development consent for the development describéuki application on terms that in the opinion
of the Secretary of State are not materially défférfrom those proposed in the application.

The Secretary of State, in exercise of the powerdecred by sections 11g)( 115€), 117¢),
120(), 122f), 123() and 140 of the 2008 Act, makes the following Q«de

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Rosefield SolamFarder 202[ ] and comes into force on
[X] 202*.

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1961
“the 1965 Act” means the Compulsory Purchase A661%
“the 1980 Act” means the Highways Act 1980)(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1984j;
“the 1984 Act” means the Road Traffic Regulatiort A8846);

(@ S.I.2010/103.

(b) As amended by paragraph 29(1) and (3) of PaftScbhedule 13 to the Localism Act 2011 (c. 20).

(c) S.I.2017/572.

(d) Section 104 was amended by section 58(5) of therd and Coastal Access Act 2009 (c. 23) and bygpaph 49 of Part 1
of Schedule 13 to the Localism Act 2011 (c. 20).

() As amended by paragraph 55 of Part 1 of Scheiite the Localism Act 2011 (c. 20).

(f) As amended by section 160 of the Housing andrifignAct 2016 (c. 22) and section 43 of the Wales 2017 (c. 4).

(g9) As amended by paragraph 58 of Part 1 of SchelRind paragraph 1 of Part 20 of Schedule 25 tadhalism Act 2011
(c. 20).

(h) As amended by section 140 and paragraph 60 6flRdrSchedule 13 to the Localism Act 2011 (c. 20)

(i) As amended by paragraph 62 of Part 1 of Scheiddute the Localism Act 2011 (c. 20).

() Ibid.

(k) 1961 c. 33.

() 1965 c. 56.

(m) 1980 c. 66.

(n) 1981 c. 66.

(o) 1984 c. 27.



“the 1989 Act” means the Electricity Act 198%(

“the 1990 Act” means the Town and Country Planat19900);

“the 1991 Act” means the New Roads and Street WAdts1991¢);

“the 2008 Act” means the Planning Act 208)8(

“address” includes any number or address usedhéptirposes of electronic transmission;

“apparatus” has the same meaning as in sectionl1@&(nor definitions) of the 1991 Act
except that, unless otherwise provided, it furihetudes pipelines (and parts of them), aerial
markers, cathodic protection test posts, field liaup markers, transformer rectifier kiosks,
electricity cables, telecommunications equipmeidt electricity cabinets;

“authorised development” means the developmentaasdciated development described in
Schedule 1 (authorised development), which is dgwveent within the meaning of section 32
(meaning of “development”) of the 2008 Act;

“biosecurity area” means the land shaded orang@tiosecurity area plan which includes
fields SA35 to SA59 inclusive and fields E10, EE20, E21, E22, E23 and fields D6, D7, D8
and D45 within the Order limits shown on environtaéstatement figure 2.4;

“biosecurity area plan” means the document of tlaae identified in the table at Schedule 13
and which is certified by the Secretary of Stat¢hasbiosecurity area plan for the purposes of
this Order;

“book of reference” means the document of that nateatified in the table at Schedule 13
(documents and plans to be certified) and whicbeisified by the Secretary of State as the
book of reference for the purposes of this Order;

“bridleway” has the same meaning as in the 1980 Act
“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“commence” means beginning to carry out a matexpration, as defined in section 155
(when development begins) of the 2008 Act, comgrieeor carried out or for the purposes of
the authorised development other than the permjtetiminary works (except where stated
to the contrary) and “commencement” and “commeneed’to be construed accordingly;

“date of decommissioning” means in respect of gaantt of the authorised development, the
date that that part of the authorised developmers permanently ceased to generate
electricity on a commercial basis;

“date of final commissioning” means the date on alhithe authorised development
commences operation by generating electricity ooommercial basis but excluding the
generation of electricity during commissioning desting;

“design commitments” means the document of thatenaantified in the table at Schedule 13
and which is certified by the Secretary of Statéhasdesign commitments for the purposes of
this Order;

“draft archaeological management strategy” mea@sititument of that name identified in the
table at Schedule 13 and which is certified bySkeretary of State as the draft archaeological
management strategy for the purposes of this Order;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

(a)
(b)
(9
(d)

1989 c. 29.
1990 c. 8.

1991 c. 22.
2008 c. 29.



“environmental statement” means the document of tieme identified in the table in
Schedule 13 and which is certified by the Secreté§tate as the environmental statement for
the purposes of this Order;

“existing or approved developments” means the falhg developments which are within the
Order limits—

(a) East Claydon BESS (reference 23/03875/APP) apprbteseptember 2025; and
(b) East Claydon Greener Grid Park (reference 25/0 52H) pending decision;
“footpath” and “footway” have the same meaningrathe 1980 Act;

“grid connection works” means that part of the auded development identified in work
numbers 6, 8, 9 and 10 (to the extent work numBeBand 10 are necessary in connection
with work number 6);

“highway” and “highway authority” have the same mieg as in the 1980 Ad;

“land plans” means sheets 1 - 8 of the plans dfrihane identified in the table in Schedule 13
and which are certified by the Secretary of Statehe land plans for the purposes of this
Order;

“local planning authority” means the local planneagthority (as defined in section 336 of the
1990 Act);

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of, but not remove, reconstructraplace the whole of, the authorised
development and “maintenance” and “maintaining”tarbe construed accordingly;

“NGET” means National Grid Electricity Transmissid¥c (company number 2366977)
whose registered office is at 1 to 3 Strand, Londd®2N 5EH or any successor as a licence
holder within the meaning of Part 1 of the 1989;Act

“Order land” means the land which is required forjs required to facilitate, or is incidental
to, or is affected by, the authorised developméoivs coloured pink, blue or green on the
land plans and described in the book of reference;

“Order limits” means the limits shown on the worgkans within which the authorised
development may be carried out and land acquirecsed;

“outline battery safety management plan” meansptae of that name identified in the table at
Schedule 13 and which is certified by the Secretdrptate as the outline battery safety
management plan for the purposes of this Order;

“outline biosecurity management plan” means theudwnt of that name identified in the
table at Schedule 13 and which is certified bySkeretary of State as the outline biosecurity
management plan for the purposes of this Order;

“outline construction environmental management ‘plar@ans the document of that name
identified in the table at Schedule 13 and whickegified by the Secretary of State as the
outline construction environmental management fdathe purposes of this Order;

“outline construction traffic management plan” medme document of that name identified in
the table at Schedule 13 and which is certifiedty Secretary of State as the outline
construction traffic management plan for the pugsosf this Order;

“outline decommissioning environmental managemdah’pmeans the document of that
name identified in the table at Schedule 13 anclwis certified by the Secretary of State as
the outline decommissioning environmental managémpian for the purposes of this Order;

“outline drainage strategy” means the document hait thame identified in the table at
Schedule 13 and which is certified by the Secretdrtate as the outline drainage strategy
for the purposes of this Order;

@)

“highway” is defined in section 328(1). For “highy authority” see section 1.



“outline employment, skills and supply chain planfeans the document of that name
identified in the table at Schedule 13 and whickegified by the Secretary of State as the
outline employment, skills and supply chain plantfe purposes of this Order;

“outline landscape and ecological management plagans the document of that name
identified in the table at Schedule 13 and whickegified by the Secretary of State as the
outline landscape and ecological management plathéopurposes of this Order;

“outline operational environmental management plaméans the document of that name
identified in the table at Schedule 13 and whickegified by the Secretary of State as the
outline operational environmental management pbathfe purposes of this Order;

“outline rights of way and access strategy” medwesdocument of that name identified in the
table at Schedule 13 and which is certified by $leeretary of State as the outline rights of
way and access strategy for the purposes of therQr

“outline soil management plan” means the documénhat name identified in the table at
Schedule 13 and which is certified by the Secretdr$tate as the outline soil management
plan for the purposes of this Order;

“owner”, in relation to land, has the same mearésgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“permitted preliminary works” means all or any of—

(@) environmental surveys, geotechnical surveys, iiteuarchaeological surveys and other
investigations for the purpose of assessing graomdlitions;

(b) removal of plant and machinery;

(c) above ground site preparation for temporary faedifor the use of contractors;

(d) remedial work in respect of any contamination dxeotadverse ground conditions;

(e) diversion of existing services and the laying ofip@rary services;

(f) the provision of temporary means of enclosure éedsscurity for construction;

(g) the temporary display of site notices or advertisets;

(h) site clearance (including vegetation removal, déioal of existing structures or
buildings);

(i) Work No. 9 (works to facilitate access to Work Nbso 8 and 10);

(j) diversion of existing public rights of way;

(k) early establishment of ecological mitigation inéhgifor badgers; or

(I) advanced planting;

“plot” means any plot as may be identified by refere to a number and which is listed in the
book of reference and shown on the land plans;

“relevant planning authority” means the local plagnauthority for the area in which the land
to which the provisions of this Order apply is ated;

“requirements” means those matters set out in Stbetiand “requirement” means any one
of the requirements;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroations provider defined by section
151(1) (interpretation of chapter 1) of the Comneations Act 2003y);

“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Act, together with land on the vergea sttreet or between two carriageways, and
includes any footpath and part of a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991ajct(

(@) 1981c.67.
(b) 2003 c. 21.



“street works” means the works listed in articlé)g(street works);

“streets, rights of way and access plans” meangltdres of that name identified in the table at
Schedule 13 and which are certified by the Segreth6tate as the streets, rights of way and
access plans for the purposes of this Order;

“subsidiary” has the same meaning as in sectio® bi%he Companies Act 2005

“the permit scheme” means the Buckinghamshire CibBeemit Scheme for Road Works and
Street Works Order 2016, which is a scheme maderurdrt 3 of the Traffic Management
Act 2004;

“traffic authority” has the same meaning as in isectl21A (traffic authorities) of the 1984
Act(c);

“traffic regulations plans” means the plans of thaine identified in the table at Schedule 13
and which are certified by the Secretary of Stattha traffic regulations plans;

“undertaker” means Rosefield Energyfarm Limited nipany number 11618221) and any
other person who for the time being has the bepéfitis Order in accordance with article 36
(benefit of the Order) or article 37 (consent smsfer the benefit of the Order);

“Upper Tribunal” means the Lands Chamber of the édpiribunal;

“vegetation removal parameters” means the planthaf name identified in the table at
Schedule 13 and which are certified by the SegretérState as the vegetation removal
parameters for the purposes of this Order;

“watercourse” includes every river, stream, crekich, drain, canal, cut, culvert, dyke, sluice,
sewer and passage through which water flows excppblic sewer or drain;

“working day” means any day other than a Saturdaynday or English bank or public
holiday; and

“works plans” means the plans of that name idexdifn the table at Schedule 13 and which
are certified by the Secretary of State as the svpl&ns for the purposes of this Order.

(2) References in this Order to rights over land inelteferences to rights to do or restrain or to
place and maintain anything in, on or under lanéhahe airspace above its surface and to any
trusts or incidents (including restrictive covergrtb which the land is subject and references in
this Order to the imposition of restrictive covetzaare references to the creation of rights over
land which interfere with the interests or righfsanother and are for the benefit of land which is
acquired under this Order or over which rights emeated and acquired under this Order or is
otherwise comprised in this Order.

(3) All distances, directions, capacities and leng#isrred to in this Order are approximate and
distances between lines or points on a numbere emmnprised in the authorised development
and shown on the works plans and streets, rightgagfand access plans and traffic regulations
plans are to be taken to be measured along th&t wor

(4) References in this Order to numbered works aregeées to the works comprising the
authorised development as numbered in Schedule $teown on the works plans and a reference
in this Order to a work designated by a numbelhyoa combination of letters and numbers, is a
reference to the work so designated in that Sckeduld a reference to “Work No. 2" or
“numbered work 2" means numbered works 2A and 2Bisive and the same principle applies to
such numbered works that contain letters.

(5) In this Order, the expression “includes” is to bastrued without limitation.
(6) In this Order, references to any statutory bodjuithe that body’s successor bodies.
(7) All areas described in square metres in the boaokfefence are approximate.

(a) ‘“street authority” is defined in section 49, wihizwvas amended by paragraph 117 of Schedule 1 tinftsstructure Act
(c. 7).

(b) 2006 c. 46.

(c) Section 121A was inserted by paragraph 70 of @dkeB to the 1991 Act, and subsequently amendeskttyon 271 of the
Greater London Authority Act 1999 (c. 29); sectib®) of, and paragraphs 70 and 95 of Schedulethetdnfrastructure
Act 2015; and S.1. 1999/1920 and S.I. 2001/1400.



(8) In this Order, references to materially new or mallg different environmental effects in
comparison with those reported in the environmestiaiement are not to be construed so as to
include the avoidance, removal or reduction of aseased adverse environmental effect or a
positive environmental effect, or the increase ofassessed positive environmental effect or
creation of a new positive environmental effect. ndatter will be within scope of the
environmental statement if it does not give rise ntaterially new or materially different
environmental effects to those reported in theremvhental statement.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order
3—(1) Subject to the provisions of this Order and tequirements, the undertaker is granted
development consent for the authorised developiodne carried out within the Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans.

Operation of generating station
4—(1) The undertaker is authorised to use and opehat generating station comprised in the
authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence under any other legislation that may beuireqg from time to time to authorise the
operation of an electricity generating station.

Power to maintain authorised development

5—(1) The undertaker may at any time maintain thb@ised development.
(2) This article only authorises the carrying out oimtenance works within the Order limits.

(3) This article does not authorise the carrying ouarof works which are likely to give rise to
any materially new or materially different effettsit have not been assessed in the environmental
statement.

Disapplication and modification of statutory provisons

6—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the msgs of, or in connection with, the construction,
operation, maintenance or decommissioning of amygfahe authorised development—

(a) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
1991¢);

(b) section 32 (variation of awardb)(of the Land Drainage Act 1991;

(c) the provisions of any byelaws made under sectidn) §fowers to make byelaws) of the
Land Drainage Act 1991,

(d) section 118 (consent request for discharge of teffleent into public sewer) of the
Water Industry Act 1991;

(&) 1991 c. 59. Section 23 was amended by paragrap(2)Lof Schedule 22 to the Environment Act 199522), paragraphs
25 and 32 of Schedule 2 to the Flood and Water Famant Act 2010 (c. 29) and S.I. 2013/755.

(b) Section 32 was amended by S.I. 2013/755.

(c) Section 66 was amended by paragraphs 25 and S8hefdule 2 to the Flood and Water Management @&t 2nd section
86 of the Water Act 2014 (c. 21).



(e) the legislation listed in Schedule 3 (legislatiorbe disapplied) in so far as the provisions
still in force are incompatible with the powers tained within this Order; and

(f) the provisions of the Neighbourhood Planning Ac12@) insofar as they relate to the
temporary possession of land under articles 31geeany use of land for constructing the
authorised development) and 32 (temporary useraf far maintaining the authorised
development) of this Order.

(2) For the purposes of section 9 (requirement of Bedior felling) of the Forestry Act 19&¥)(
any felling comprised in the carrying out of anyriwor operation required for the purposes of, or
in connection with, the construction of the autbed development is deemed to be immediately
required for the purpose of carrying out developherhorised by planning permission granted
under the 1990 Act.

(3) Regulation 6(1) of the Hedgerows Regulations 199¥ dffect as though after sub-paragraph
(e) there were added—

“(ea) for carrying out any development or in theemise of any functions that are
authorised by the Rosefield Solar Farm Order 202][ ]

(4) Regulation 3(2) of The Environmental Impact Assemstr(Agriculture) (England) (No.2)
Regulations 2006 has effect as though after subgpaph (b) there were added—

“(ba) constitutes development to which the Infrasture Planning (Environmental
Impact Assessment) Regulations 2017 apply;”

(5) Notwithstanding the provisions of section 208 (fli#y) of the 2008 Act, for the purposes of
regulation 6 (meaning of “development”) of the Coomity Infrastructure Levy Regulations
2010¢€) any building comprised in the authorised develepiis deemed to be—

(@) a building into which people do not normally go; or

(b) a building into which people go only intermittentlgr the purpose of inspecting or
maintaining fixed plant or machinery.

(6) If planning permission is granted under the poweosferred by the 1990 Act for
development any part of which is within the Ordaritis following the coming into force of this
Order that is—

(@) not itself a development for which development emmss required under the 2008 Act or
part of such a development;

(b) not for development authorised by Schedule 1 sf@vider; or

(c) required to complete or enable the maintenance,onseperation of any part of the
development authorised by this Order,

then the construction, maintenance, use or operatidhat development under the terms of the
planning permission does not constitute a breatcheoferms of this Order so long as the carrying
out, use or operation of such development doepratent the undertaker from complying with
this Order.

(7) As from the date on which the permitted preliminexyrks are carried out or the authorised
development is commenced, whichever is the eadigy, conditions of the existing or approved
developments within the Order limits that relatéhte Order land cease to have effect to the extent
that they are inconsistent with the authorised lgveent or with anything done or approved
under Schedule 2 (requirements).

(8) To the extent that the existing or approved devakags’ compliance with any conditions in
the relevant permission of that existing or appdowdevelopment is inconsistent with the
authorised development, then from the point at tvithe inconsistency arises—

(a) 2017 c. 20.

(b) Section 9 was amended by section 4 of, and papadgt41 of, Schedule 2 to, the Planning (Consegdhovisions) Act
1990 (c. 11) and S.I. 2013/755. There are othendments to section 9 that are not relevant toG@nder.

(c) S.I.2010/948, amended by S.l. 2011/987; thexetirer amending instruments but none are reldeahts Order.
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(a) that inconsistency is to be disregarded for theppses of establishing whether any
development which is the subject matter of thatnpilag permission is capable of
physical implementation; and

(b) no enforcement action under the 1990 Act may bertagainst development carried out
in accordance with that planning permission by eeasf such inconsistency, whether
inside or outside the Order limits.

(9) In paragraph (7), “enforcement action” means anyoreimg action under Part 7
(enforcement) of the 1990 Act or Part 8 of the 28@8§ as relevant.

Defence to proceedings in respect of statutory nuace

7—(1) Where proceedings are brought under sectigh)§8ummary proceedings by a person
aggrieved by statutory nuisance) of the Environ@leRrotection Act 199@] in relation to a
nuisance falling within sub-paragraph (g) of satff®(1) (noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act orer may be made, and no fine may be
imposed, under section 82(2) of that Act if theetiefant shows that the nuisance—

(a) relates to premises used by the undertaker foptinposes of or in connection with the
authorised development and that the nuisance isbhwtble to the construction,
maintenance or decommissioning of the authorisagldpment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent given
under section 61 (prior consent for work on corgitom site) of the Control of Pollution
Act 1974, or any document approved under the piavisof Schedule 2 of the Order; or

(b) is a consequence of the construction, maintenandeammissioning of the authorised
development and that it cannot reasonably be aslpimie

(c) the nuisance is a consequence of the use of ther&sgd development and that it cannot
be reasonably avoided.

(2) Section 61(9) (prior consent for work on constmigtsites) of the Control of Pollution Act
1974 does not apply where the consent relatesetausk of the premises by the undertaker for
purposes of, or in connection with, the construgtimaintenance or decommissioning of the
authorised development.

PART 3
STREETS

Street works
8—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets specified in Schedule 4 étgreubject to street works) and may—
(a) break up or open the street, or any sewer, draiarmrel under it;
(b) drill, tunnel or bore under the street;
(c) place and keep apparatus under the street;
(d) maintain apparatus under the street, change itsqrosr remove it;

(e) repair, replace or otherwise alter the surfaceracgire of the street or any culvert under
the street; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).

(8) 1990 c. 43.
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(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p¢@pipition of unauthorised street works) of the
1991 Act.

(3) Where the undertaker is not the street authoritg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjarfsthe 1991 Act apply to any street works
carried out under paragraph (1).

Application of the permit scheme

9—(1) The permit scheme applies with the modifigasiet out in this article to street works
carried out under the power conferred by articléstBet works) and 10 (power to alter layout,
etc., of streets) of this Order.

(2) For the purposes of this Order—

(@) a permit may not be refused or granted subject aditions which relate to the
imposition of moratoria; and

(b) a permit may not be granted subject to conditiofeerey compliance with those
conditions would constitute a breach of this Ordemwhere the undertaker would be
unable to comply with those conditions pursuariheopowers conferred by this Order.

(3) References to moratoria in paragraph (2) meanictstrs imposed under section 58
(restrictions on works following substantial roadris) or section 58A (restrictions on works
following substantial street works) of the 1991 Act

(4) Without restricting the undertaker's recourse tg afternative appeal mechanism which
may be available under the permit scheme or otlsertie undertaker may appeal any decision to
refuse to grant a permit or to grant a permit stthij@ conditions pursuant to the permit scheme in
accordance with the mechanism set out in Schedulrbcedure for discharge of requirements)
of this Order.

Power to alter layout, etc., of streets

10—(1) The undertaker may for the purposes of thaaiged development alter the layout of
or carry out any works in the street in the casthefstreets specified in column 2 of the table in
Schedule 5 (alteration of streets) permanenthh@rhanner specified in relation to that street in
column 3.

(2) Without prejudice to the specific powers conferrdeg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for ghmoses of constructing, operating or
maintaining the authorised development, alter #yeut of any street and, without limitation on
the scope of this paragraph, the undertaker may—

(a) alter the level or increase the width of any kéobiway, cycle track or verge;
(b) make and maintain passing places; and

(c) alter, remove, replace and relocate any streetitfwen including bollards, lighting
columns, road signs and chevron signs.

(3) The undertaker must restore any street that has teegporarily altered under this Order to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) may not lecesed without the consent of the
street authority.

(5) Paragraphs (3) and (4) do not apply where the teiaris the street authority for a street in
which the works are being carried out.

Construction and maintenance of new and altered séets

11—(1) Each of the streets constructed, improvedterexd by the undertaker under the powers
conferred by article 10 (power to alter layout,.etf streets) and provided or substituted under
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powers conferred by article 13 (permanent stoppimgnd diverting of public rights of way) of
this Order must—

(@) be completed to the reasonable satisfaction dfiigiievay authority; and

(b) unless otherwise agreed with the highway authdoigymaintained by and at the expense
of:

(i) the undertaker, for a period of 12 months from fhate the construction,
improvement or alteration of that street is comgaletand

(i) by the highway authority, from the expiry of th& rhonth period.

(2) In any action against the undertaker in respetbss or damage resulting from any failure
by it to maintain a street under this article siai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances waomahly required to secure that the part of the
street to which the action relates was not dangatmtraffic.

(3) For the purposes of a defence under paragrapla @urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffdah was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridiaave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texa@mce of that part of the street to which the
action relates unless it is also proved that ttaettaker had given that person proper instructions
with regard to the maintenance of the street aatitttose instructions had been carried out.

Temporary prohibition or restriction on use of streets and public rights of way

12—(1) The undertaker, during and for the purposescarfistructing or maintaining the
authorised development, may temporarily close, ipiothe use of, restrict the use of, authorise
the use of, alter or divert any street or publihtiof way and may for any reasonable time—

(a) divert the traffic or a class of traffic from thigeet or public right of way;

(b) authorise the use of motor vehicles on classes ulflig rights of way where,
notwithstanding the provisions of this article, rthés otherwise no public right to use
motor vehicles; and

(c) subject to paragraph (2), prevent all persons fpassing along the street or public right
of way.

(2) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street or public right of way affectgdthe temporary closure, prohibition, restriction,
alteration or diversion of a street or public rigifitway under this article if there would otherwise
be no such access.

(3) Without prejudice to the generality of paragraph {the undertaker may restrict the use of
the public rights of way specified in column 2 bEttable in Part 2 (temporary management of
public rights of way) of Schedule 6 (streets an8ligurights of way) to the extent specified in
column 3 of that table.
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(4) The undertaker must not temporarily close, prohtmt use of, authorise the use of, restrict
the use of, alter or divert—

(@) any public right of way specified in paragraph (@}hout first consulting the street
authority; and

(b) any other public right of way without the conseftlte street authority, and the street
authority may attach reasonable conditions to aich sonsent.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seaaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(6) Without prejudice to the scope of paragraph (19,uhdertaker may use any public right of
way which has been temporarily closed under theepswonferred by this article and within the
Order limits as a temporary working site.

(7) In this article expressions used in this articld emthe 1984 Act have the same meaning.

(8) Nothing in this article prevents the undertakenfriemporarily closing, prohibiting the use
of, authorising the use of, restricting the useattring or diverting a public right of way under
this article more than once.

(9) The undertaker must restore any public right of Wt has been temporarily altered under
this Order to the reasonable satisfaction of theestauthority.

Permanent stopping up and diverting of public rights of way

13—(1) The undertaker may stop up the public rigtiteyay specified in column 2 of the table
in Part 1 (public rights of way to be permanentlypped up and diverted) of Schedule 6 (streets
and public rights of way) to the extent specifiedcdlumn 3 of that table.

(2) Public rights of way specified in column 2 of Parfpublic rights of way to be permanently
stopped up and diverted) of Schedule 6 (streetgpabtic rights of way) are not to be wholly or
partly stopped up under this article unless—

(a) the new public right of way to be constructed amisituted for it, which is specified in
column 4 of that Part of that Schedule, has beempteted in accordance with the details
approved pursuant to requirement 16 in Scheduledifements) and is open for use; or

(b) atemporary alternative route for the passageaffidras could have used the public right
of way to be stopped up is first provided and sgbeatly maintained by the undertaker,
to the reasonable satisfaction of the street ailyhdretween the commencement and
termination points for the stopping up of the pabight of way until the completion and
opening of the new public right of way in accordamgth sub-paragraph (a).

(3) Where a public right of way has been stopped ugutids article—
(a) all rights of way over or along the public rightwéy so stopped up are extinguished; and

(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the site of the street or private meanacokss as is bounded on both sides by
land owned by the undertaker.

(4) Following the opening for public use of a publigi of way that has been permanently
diverted under the powers conferred by this arttble undertaker must supply the surveying
authority with plans showing that public right oywas permanently diverted together with a
statement of the modifications required to therdifie statement.

(5) The plans and statement of modifications to théandize statement referred to in paragraph
(4) are deemed to be an order modifying the défmitnap and statement made under section
53(3)(a) (duty to keep definitive map and statemertter contiguous review) of the Wildlife and
Countryside Act 1981.

(6) This article is subject to article 33 (apparatud aghts of statutory undertakers in closed or
restricted streets).

(7)In this article “surveying authority” has the meamigiven to it by section 66(1)
(interpretation of Part 11I) of the Wildlife and @Qotryside Act 1981.
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Use of private roads

14—(1) The undertaker may use any private road withi Order limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with, the construction or maintenancthefauthorised development.

(2) The undertaker must compensate the person liableht® repair of a road to which
paragraph (1) applies for any loss or damage wittielh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.

Access to works
15—(1) The undertaker may, for the purposes of thbaised development and in connection
with the authorised development—

(@) form and lay out the permanent means of accessppve existing means of access, in
the locations specified in Schedule 7 (access tsyoand

(b) with the prior approval of the relevant planninghemwity after consultation with the
highway authority, form and lay out such other neeafh access or improve existing
means of access, at such locations within the Qnchitis as the undertaker reasonably
requires for the purposes of the authorised devetop.

(2) The undertaker must restore any access that hagémporarily created under this Order to
the reasonable satisfaction of the street authority

Agreements with street authorities

16—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the strengthening, improvement, repair or reconttm of any street under the powers
conferred by this Order;

(b) any, prohibition, restriction, alteration or diviens of a street authorised by this Order;

(c) the undertaking in the street of any of the woeenred to in article 8 (street works) and
article 11 (construction and maintenance of newalteted streets); or

(d) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publicnt@nable highway; or

(i) which the undertaker and highway authority agreebto adopted as public
maintainable highway.

(2) If such an agreement provides that the street &tyhoust undertake works on behalf of the
undertaker the agreement may, without prejudidaeayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) specify a reasonable time for the completion ofweks; and
(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures
17—(1) Subject to the provisions of this article thedertaker may at any time, for the purposes
of, or in connection with, the authorised developtre

(@) make provision in respect of those lengths of repdcified in column 2 of Part 1
(temporary speed limits) of Schedule 8 (traffic ulation measures) imposing the
temporary speed limit mentioned in column 3 of fatt of that Schedule; and
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(b) temporarily place traffic signs and signals in ¢ixéents of the road specified in column 2
of Part 2 (temporary traffic signals) of Schedulétraffic regulation measures) for the
duration of the construction of the road improvetenrks and the placing of those
traffic signs and signals is deemed to have beemitied by the traffic authority for the
purposes of section 65 of the 1984 Act and thefi€r&figns Regulations and General
Directions 20164).

(2) Subject to the provisions of this article and withbmitation to the exercise of the powers
conferred by paragraph (1), the undertaker may rtetk@orary provision for the purposes of the
construction or decommissioning of the authorisedetbpment—

(a) asto the speed at which vehicles may proceed @ongoad;

(b) permitting, prohibiting or restricting the stoppingaiting, loading or unloading of
vehicles on any road;

(c) as to the prescribed routes for vehicular traffidtee direction or priority of vehicular
traffic on any road;

(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amending in whole or in part any ondade, or having effect as if made,
under the 1984 Act.

(3) Subject to the provisions of this article the utalezr may at any time, in the interests of
safety and for the purposes of, or in connectiaih vthe construction or decommissioning of the
authorised development, temporarily place traffgns and signals in the extents of road over
which temporary provision has been made under pgpag(2) and the placing of those traffic
signs and signals is deemed to have been pernfijteatie traffic authority for the purposes of
section 65 of the 1984 Act and the Traffic Signgtations and General Directions 2016.

(4) No speed limit imposed by or under this Order asptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@&riation and Amendment) Regulations
2011p) when in accordance with regulation 3(5) of thasgulations.

(5) Before exercising the power conferred by parag(@plthe undertaker must—
(a) consult with the chief officer of police in whosesa the road is situated; and
(b) obtain the written consent of the traffic autharity
(6) The undertaker must not exercise the powers irgpapas (1), (2) or (3) unless it has—

(a) given not less than 4 weeks’ notice in writing sfintention so to do to the chief officer
of police and to the traffic authority in whoseatbe road is situated;

(b) not less than 7 days before the provision is t@ teKect published the undertaker’s
intention to make the provision in one or more nEaper circulating in the area in which
any road to which the provision relates is situatel

(c) displayed a site notice containing the same inftionaat each end of the length of road
affected.

(7) Any provision made under the powers conferred bagraphs (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred by paragraph (1) or (2).

(8) Any provision made by the undertaker under pardgrdb), (2) or (3)—
(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(b) has effect as if duly made by the traffic authoiitywhose area the road is situated as a
traffic regulation order under the 1984 Act anditigrument by which it is effected may
specify specific savings and exemptions to whighgtovision is subject; and

(8 S..2016/362.
(b) S.I.2011/935.
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is deemed to be a traffic order for the purposeSdfedule 7 to the Traffic Management Act
2004@) (road traffic contraventions subject to civil erdement).

Temporary enjoyment of footpath QUA/41/1 as thouglit were a bridleway
18—(1) Subject to the provisions of this article gogrson may enjoy the use of footpath
QUA/41/1 as though it were a bridleway.

(2) The rights conferred by paragraph (1) commenceeminate on the dates to be notified by
the undertaker in accordance with paragraphs43ard (5).

(3) The undertaker must publicise a notice of the conuement or termination, as the case
may be, of the rights conferred by paragraph (3-by

(@) publishing that notice in a newspaper circulatinghe vicinity of footpath QUA/41/1;
and

(b) displaying that notice in a conspicuous place onearr footpath QUA/41/1.
(4) The dates referred to in paragraph (2) must be—

(a) in the case of the commencement of the rights cadeby paragraph (1), no later than
the date of final commissioning; and

(b) in the case of the termination of the rights camférby paragraph (1), no earlier than the
date of decommissioning.

(5) A notice of the commencement or a notice of theniteation, as the case may be, of the
rights conferred by paragraph (1) must—

(a) identify the location of footpath QUA/41/1;

(b) give not less than 28 days’ notice of the commeregror termination, as the case may
be, of the rights conferred by paragraph (1); and

(c) state the general effect of the provisions of &nticle in relation to that notice.
(6) For the duration they remain in effect the righaaferred by paragraph (1)—

(@) override any presumption in law arising from fodlp@QUA/41/1 being shown and
described in the definitive map and statement awghee footpath which is, subject to the
provisions of this article, to be treated as albvidy; and

(b) remain subject to the statutory functions of—
(i) the highway authority;
(i) the traffic authority;
(iii) the street authority;
(iv) the undertaker under this Order; and

(v) any other person entitled to exercise statutorgtfans in connection with footpath
QUA/41/1.

(7) The surveying authority is not required to upddte tefinitive map and statement as a
consequence of the commencement or terminatiorhefright to enjoy the use of footpath
QUA/41/1 as a bridleway.

(8) In this article—

(@) “the definitive map and statement” has the meaxgingn to it by section 53(1) (duty to
keep definitive map and statement under continuewsew)@) of the Wildlife and
Countryside Act 1981,

(b) “footpath QUA/41/1” means the footpath bearing theference the location of which is
shown on the streets, rights of way and access péaml

(a) 2004 c. 18.
(b) c.69 1981. Section 53(1) has been amended bisegt of, and Schedule 5 to, the Countryside aightR of Way Act
2000.
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(c) “surveying authority” has the meaning given toytdection 66(1) (interpretation of Part
II)(a) of the Wildlife and Countryside Act 1981.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

19—(1) Subject to paragraphs (3), (4) and (8) theeutatker may use any watercourse or any
public sewer or drain for the drainage of watec@mnection with the construction, maintenance
or decommissioning of the authorised developmedtfanthat purpose may lay down, take up
and alter pipes and may, on any land within thee®lichits, make openings into, and connections
with, the watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectibm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermigted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 1991).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom librigs whose consent may be given subject to
terms and conditions as that person may reasoiraphyse.

(4) The undertaker must not make any opening into abjigpsewer or drain except—
(a) in accordance with plans approved by the persevhtam the sewer or drain belongs; and
(b) where that person has been given the opportungypervise the making of the opening.

(5) Where the undertaker discharges water into, or mak® opening into, a watercourse,
public sewer or drain belonging to or under thetmmof a drainage authority (as defined in Part 3
of Schedule 15 (protective provisions)), the priovis of Part 3 of Schedule 15 (protective
provisions) apply in substitution for the provissoof paragraphs (3) and (4).

(6) The undertaker must take such steps as are redgqgmabticable to secure that any water

discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) This article does not authorise the entry into aled waters of any matter whose entry or
discharge into controlled waters requires a licepaesuant to the Environmental Permitting
(England and Wales) Regulations 2@)6(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,oitjplanning board, a local
authority, a National Park Authority, a seweragelarteker or an urban development
corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

Protective works to buildings

20—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order land as the
undertaker considers necessary or expedient.

(@) c. 69 1981. Section 66(1) has been amended hipiset of, and Schedule 3 to, the Local Governnfsit1985 (c. 51).
There are other amendments to this section thatanelevant to this Order.

(b) 1991 c. 56.

(c) S.1.2016/1154.

(d) 1991 c.57.
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(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building; or

(b) after the completion of that part of the authoriskxelopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the date of
final commissioning.

(3) For the purpose of determining how the powers uttiderarticle are to be exercised, the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workslemthis article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a building land within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsefintention to exercise that right and, in a case
falling within sub-paragraph (a), (c) or (d), spggicig the protective works proposed to be carried
out.

(6) Where a notice is served under paragraph (5)()5)(6r (5)(d), the owner or occupier of
the building or land concerned may, by serving anter-notice within the period of 10 days
beginning with the day on which the notice was sdrwrequire the question whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 43 (arbiwaj.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveetheexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this artiola building; and

(b) within the period of five years beginning with tdate of final commissioning of the
relevant part of the authorised development it appprotective works are inadequate to
protect the building against damage caused by dhstction or use of that part of the
authorised development, the undertaker must corapetise owners and occupiers of the
building for any loss or damage sustained by them.

(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 10(2)(compensation for injurious affectiohjhe 1965 Act.

(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrisputed compensation) of the 1961 Act.

(11) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartio the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article “protective works” in relation tobailding means—
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(@) underpinning, strengthening and any other works pgigose of which is to prevent
damage which may be caused to the building by émsteuction, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the construction, maintenance or usthefauthorised development.

Authority to survey and investigate the land

21—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order land or enter on any land which may be affiétty the authorised development or enter on
any land upon which entry is required in orderdorg out monitoring or surveys in respect of the
authorised development and—

(@) survey or investigate the land;

(b) without prejudice to the generality of sub-paradyréa), make trial holes and boreholes in
such positions on the land as the undertaker tHiihke investigate the nature of the
surface layer and subsoil and remove soil samplégeoundwater samples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land, inclgdhe digging of trenches; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making ofl thales, boreholes, pull out tests or
trenches.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before entering the land, poedwritten evidence of their authority
to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theestesithority.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) Section 13 (refusal to give possession to acquaimtdpority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartio the same extent as it applies to the
compulsory acquisition of land under this Order wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

22—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised development or to facilitate itasiis incidental, to it.

(2) This article is subject to—
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(a) article 23 (time limit for exercise of authority &@quire land compulsorily);

(b) article 24 (compulsory acquisition of rights);

(c) article 25 (private rights);

(d) article 27 (acquisition of subsoil only);

(e) article 28 (power to override easements and otbts);

() article 30 (rights under or over streets);

(g) article 31 (temporary use of land for constructimg authorised development); and
(h) article 44 and Schedule 15 (protective provisions).

Time limit for exercise of authority to possess lath temporarily or to acquire land
compulsorily

23—(1) The applicable period for the purposes ofisact of the 1965 Act (time limit for
giving notice to treat) and section 5A of the 12&1 (time limit for general vesting declaration) is
five years beginning on the day on which this Oidenade.

(2) No notice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1981) of the 1965 Act and no declarat®ipibe executed under section 4 (execution of
declaration) of the 1981 Act as applied by artfie(application of the 1981 Act) after the end of
the applicable period, including any extensiormm dpplicable period pursuant to those Acts.

(3) The authority conferred by article 31 (temporarg 0§ land for constructing the authorised
development) must not be used after the end opipdicable period referred to in paragraph (1),
save that if an application is made under sectith df the 2008 Act (legal challenges relating to
applications for orders granting development cot)gbe applicable period is to be extended by—

(a) a period equivalent to the period beginning ondag the application is made and ending
on the day it is withdrawn or finally determined; o

(b) if shorter, one year.

(4) An application is not finally determined for therpases of paragraph (3)(a) if an appeal in
respect of the application—

(a) could be brought (ignoring any possibility of arpagl out of time with permission); or
(b) has been made and not withdrawn or finally detegohin

(5) Nothing in paragraph (3) prevents the undertakeraieing in possession of land after the
end of that period, if the land was entered andgesion was taken before the end of that period.

Compulsory acquisition of rights

24—(1) Subject to paragraph (2) and article 31 (tempouse of land for constructing the
authorised development), the undertaker may acgomgulsorily such rights over the Order land
or impose such restrictive covenants over the Oated as may be required for any purpose for
which that land may be acquired under article 2#nfaulsory acquisition of land), by creating
them as well as by acquiring rights already in texise.

(2) Subject to the provisions of this paragraph, &t (private rights) and article 33 (statutory
undertakers), in the case of the Order land sgekifi column 1 of the table in Schedule 9 (land in
which only new rights etc. may be acquired) theantaker's powers of compulsory acquisition
are limited to the acquisition of existing rightsdabenefit of restrictive covenants over that land
and the creation and acquisition of such new right$ the imposition of restrictive covenants for
the purpose specified in relation to that landdlumn 2 of the table in that Schedule.

(3) Subject to section 8 (other provisions as to diditend) and Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (asssitiited by paragraph 5(8) of Schedule 10
(modification of compensation and compulsory pusehenactments for the creation of new rights
and imposition of new restrictive covenants)), vehire undertaker creates or acquires an existing
right over land or the benefit of a restrictive enant under paragraph (1) or (2), the undertaker is
not required to acquire a greater interest in fdrad.
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(4) Schedule 10 (modification of compensation and cdsgoy purchase enactments for the
creation of new rights and imposition of new retive covenants) has effect for the purpose of
modifying the enactments relating to compensatioth the provisions of the 1965 Act in their
application in relation to the compulsory acquisitiunder this article of a right over land by the
creation of a new right or the imposition of redirie covenants.

(5) In any case where the acquisition of new rightsnposition of a restriction under paragraph
(1) or (2) is required for the purpose of divertingplacing or protecting apparatus of a statutory
undertaker, the undertaker may, with the consenth@fSecretary of State, transfer the power to
acquire such rights to the statutory undertakeuiestion.

(6) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (5) is subject to the same restrictitiagilities and obligations as would apply under
this Order if that power were exercised by the utader.

(7) Nothing in this article prevents the undertakemfracquiring rights more than once in
relation to any land that the undertaker acquigdgs in under this article.

Private rights

25—(1) Subject to the provisions of this article, @livate rights and restrictive covenants over
land subject to compulsory acquisition under thided are extinguished on the earliest of—

(@) the date of acquisition of the land or of the rigitof the benefit of the restrictive
covenant by the undertaker, whether compulsorilpyagreement or through the grant
of a lease of the land by agreement; or

(b) the date of entry on the land by the undertakeeusdction 11(1) (power of entry) of the
1965 Act.

(2) Subject to the provisions of this article, all @iti® rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 24 (compulsory acquisition of rights) ceasehave effect in so far as their continuance
would be inconsistent with the exercise of thetrighcompliance with the restrictive covenant on
the earliest of—

(@) the date of the acquisition of the right or impiasitof the restrictive covenant by the
undertaker (whether the right is acquired compilisdsy agreement or through the grant
of a lease of the land by agreement); or

(b) the date of entry on the land by the undertakeeugsdction 11(1) (power of entry) of the
1965 Act in pursuance of the right.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioeruadicle 31 (temporary use of land for
constructing the authorised development) or arB@dtemporary use of land for maintaining the
authorised development) are suspended and unealdecén so far as their continuance would be
inconsistent with the purpose for which temporagssession is taken, for as long as the
undertaker remains in lawful possession of the.land

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined, in case of dispute, under Part 1 ol &6 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 33
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thcquisition of rights or the
imposition of restrictive covenants over or affagtthe land,;

(i) the undertaker’s appropriation of the land;
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(iii) the undertaker's entry onto the land; or
(iv) the undertaker’s taking temporary possession offing,
that any or all of those paragraphs do not apphnpright specified in the notice; or

(b) any agreement made at any time between the undedall the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

the agreement is effective in respect of the persorderiving title, whether that title was
derived before or after the making of the agreement

(8) References in this article to private rights oward include any right of way, trust, incident,
restrictive covenant, easement, liberty, privilegght or advantage annexed to land and adversely
affecting other land, including any natural rigbtstupport; and include restrictions as to the user
of land arising by virtue of a contract, agreen@miindertaking having that effect.

Application of the 1981 Act

26—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hastefigh the following modifications.
(3) In section 1 (application of the Act), for subsentR substitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by me&ascompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldeation) omit the words from “and this
subsection” to the end.

(5) In section 5B(1) (extension of time limit duringatkenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order)” substitute
“section 118 of the 2008 Act (legal challenges tietp to applications for orders granting
development consent)”.

(6) In section 6 (notices after extension of declargtin subsection (1)(b) for “section 15 of, or
paragraph 6 of Schedule 1 to, the Acquisition afd.Act 1981" substitute “section 134 (notice of
authorisation of compulsory acquisition) of therfrlimg Act 2008”.

(7) In section 7 (constructive notice to treat), insediion (1)(a) omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(8)In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 27(3) (acquisition of subsmily) of the Rosefield Solar Farm Order
202*, which excludes the acquisition of subsoilydinbm this Schedule.”.

(9) (9) References to the 1965 Act in the 1981 Act nimastonstrued as references to the 1965
Act as applied by section 125 (application of cotapry acquisition provisions) of the 2008 Act
(and as modified by article 29 (modification of Pharof the Compulsory Purchase Act 1965)) to
the compulsory acquisition of land under this Order

Acquisition of subsoil only

27—(1) The undertaker may acquire compulsorily so mof; or such rights in, the subsoil of
the land referred to in paragraph 22(1) of artR2e(compulsory acquisition of land) as may be
required for any purpose for which that land mayageguired under that provision instead of
acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land, the undertaker is
not required to acquire an interest in any other giathe land.
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(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4AX) (blighted land: proposed acquisition of part iag; material
detriment test) of the 1990 Act.

(4) (4) Paragraphs (2) and (3) do not apply where titedaker acquires a cellar, vault, arch or
other construction forming part of a house, buidam factory.

Power to override easements and other rights

28—(1) Any authorised activity which takes place and within the Order land (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.

(2) The interests and rights to which this article @spinclude any easement, liberty, privilege,
right or advantage annexed to land and advers@dgtafg other land, including any natural right
to support and include restrictions as to the o&nd arising by virtue of a contract.

(3) Where an interest, right or restriction is overdddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensatioase of severance) or section 10
(further provision as to compensation for injuri@ffection) of the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectiimaypurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(4) Where a person deriving title under the undertdkerwhom the land in question was
acquired—

(a) is liable to pay compensation by virtue of paragrég); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(5) Nothing in this article is to be construed as ariiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1).

(6) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygféhe authorised development;
(b) the exercise of any power authorised by the Oafer;
(c) the use of any land within the Order land (inclggihe temporary use of land).

(a) Section 153(4A) was inserted by section 200(1) @) of the Housing and Planning Act 2016.
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Modification of Part 1 of the Compulsory Purchase At 1965

29—(1) Part 1 of the 1965 Act (compulsory acquisitiorder Acquisition of Land Act 1946),
as applied to this Order by section 125 (applicattb compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order)” substitute
“section 118 (legal challenges relating to appiaret for orders granting development consent) of
the Planning Act 2008".

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In Schedule 2A (counter-notice requiring purchadamd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 24 (acquisition of subsoil Yynbf the Rosefield Solar Farm Order
202*, which excludes the acquisition of subsoilydinbm this Schedule”; and

(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 20 (protective waikbuildings), article 31 (temporary use
of land for constructing the authorised developfentrticle 32 (temporary use of land for
maintaining the authorised development) of the RelseSolar Farm Order 202*.”.

Rights under or over streets

30—(1) The undertaker may enter on, appropriate aedso much of the subsoil of or airspace
over any street within the Order land as may baiired for the purposes of the authorised
development and may use the subsoil or airspadbdse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may esemny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed camsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

25



Temporary use of land for constructing the authoried development

31—(1) The undertaker may, in connection with thestarction of the authorised development
but subject to article 23 (time limit for exercie& authority to possess land temporarily or to
acquire land compulsorily)—

(@) enter on and take temporary possession of—

(i) so much of the land specified in column 1 of tH#dan Schedule 11 (land of which
temporary possession may be taken) for the purposeified in relation to the land
in column 2 of that table; and

(i) any other Order land in respect of which no nottentry has been served under
section 114) of the 1965 Act (powers of entry) and no declarahas been made
under section 4 of the 1981 Act (execution of declaration);

(b) remove any buildings, structures, agricultural pkamd apparatus, electric lines, drainage,
fences, debris and vegetation from that land;

(c) construct temporary works (including means of aggekaul roads, security fencing,
bridges, structures and buildings on that land,;

(d) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(e) construct any works on that land as are mentionedSchedule 1 (authorised
development); and

(f) carry out mitigation works on that land requireddenthe requirements in Schedule 2
(requirements).

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker must not, without the agreementhef awners of the land, remain in
possession of any land under this article—

(a) in the case of the land referred to in paragrapta)l) after the end of the period of one
year beginning with the date of final commissioniafj the part of the authorised
development for which temporary possession ofdhd Wwas taken; or

(b) in the case of land referred to in paragraph ({ij{after the end of the period of one
year beginning with the date of final commissioniafj the part of the authorised
development for which temporary possession of éind was taken unless the undertaker
has, before the end of that period, served a nofi@ntry under section 11 of the 1965
Act or made a declaration under section 4 of tt&11&ct in relation to that land.

(5) Unless the undertaker has served notice of entigusection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession the undertaker, inefsire giving up possession of land of which
temporary possession has been taken under thitearémove all temporary works and restore
the land to the reasonable satisfaction of the esvokthe land; but the undertaker is not required
to—

(a) Section 11 was amended by section 34(1) of, amdgpaph 14(3) of Schedule 4 to, the AcquisitioLafid Act 1981 (c.
67), section 3 of, and Part 1 of Schedule 1 toHbasing (Consequential Provisions) Act 1985 (9, g&ction 14 of, and
paragraph 12(1) of Schedule 5 to, the Church ofidy(Miscellaneous Provisions) Measure 2006 (Npséctions 186,
187 and 188 of, and paragraph 6 of Schedule 14¢arafraph 3 of Schedule 16 to, the Housing anchifigrict 2016 and
S.1. 2009/1307.

(b) Section 4 as amended by section 184 and 18%dfparagraphs 1 and 2 of Schedule 18 to, the Hguasid Planning Act
2016.
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(a) replace any building, structure, agricultural plan@apparatus, electric line, debris, drain
or vegetation removed under this article;

(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 4 (streets subjestreet works), Schedule 5 (alteration of
streets) or Schedule 7 (access to works);

(d) remove any fencing or boundary treatments instdliethe undertaker under this article
to replace or enhance existing fencing or bounttaatments;

(e) restore the land on which any works have beenezhout under paragraph (1)(f) insofar
as the works relate to mitigation works identifiedthe environmental statement or
required pursuant to the requirements in Schedg@eciirements);

(f) remove any protective works which have been plagedthe land under article 20
(protective works to buildings); or

(g) remove any measures installed over or around etgtundertakers’ apparatus to protect
that apparatus from the authorised development.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Subject to article 49 (no double recovery), nothimghis article affects any liability to pay
compensation under section 152 (compensation @wasre no right to claim in nuisance) of the
2008 Act or under any other enactment in respetiissf or damage arising from the carrying out
of the authorised development, other than lossamnatje for which compensation is payable
under paragraph (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) The undertaker must not compulsorily acquire, aequiew rights over or impose
restrictive covenants over, the land referred tparagraph (1)(a)(i) under this Order.

(11) Nothing in this article prevents the undertakenfre

(a) creating and acquiring new rights or imposing festms over any part of the Order land
identified in Schedule 9 (land in which only newtis etc. may be acquired); or

(b) acquiring any part of the subsoil of (or rightstle subsoil of) that land under article 27
(acquisition of subsoil only) or any part of thébsail of or airspace over that land under
article 30 (rights under or over streets).

(12) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13) Nothing in this article prevents the taking of tewgry possession more than once in
relation to any land that the undertaker takes teany possession of under this article.

Temporary use of land for maintaining the authorisel development
32—(1) The undertaker may, at any time during thentesiance period relating to any part of
the authorised development—

(@) enter on and take temporary possession of any Veitlun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;
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(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of any power conferred by tniscle.

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of compensation, must be determined undtrlReetermination of questions of disputed
compensation) of the 1961 Act.

(8) Subject to article 49 (no double recovery), nothimghis article affects any liability to pay
compensation under section 152 (compensation imwhasre no right to claim in nuisance) of the
2008 Act or under any other enactment in respetidssf or damage arising from the maintenance
of the authorised development, other than lossamnatje for which compensation is payable
under paragraph (6).

(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(112) In this article “the maintenance period” means—

(a) the period of five years beginning with the datdimdl commissioning of the part of the
authorised development for which temporary poseassirequired under this article; or

(b) except where maintenance relates to landscaping) period as is set out in the
landscape and ecological management plan whichpsowed by the relevant planning
authority pursuant to requirement 8, beginning viite date on which that part of the
landscaping is completed.

Statutory undertakers

33. Subject to the provisions of Schedule 15 (protegtirovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or im@oestrictive covenants over, the land
belonging to statutory undertakers shown on thé fdans within the Order land; and

(b) extinguish the rights of, remove, relocate the tsgbf or reposition the apparatus
belonging to statutory undertakers over or withia ©rder land.
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Apparatus and rights of statutory undertakers in closed or restricted streets

34.Where a street is closed, altered or divertedsouse is temporarily prohibited or restricted
under article 8 (street works), article 10 (power dter layout, etc., of streets), article 11
(construction and maintenance of new and altemegts) or article 12 (temporary prohibition or
restriction on use of streets and public rightsvay) any statutory undertaker whose apparatus is
under, in, on, along or across the street hasaime powers and rights in respect of that apparatus,
subject to Schedule 15 (protective provisions)f tiss Order had not been made.

Recovery of costs of new connections

35—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 33 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 33, any person wheo i

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tgaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same meguras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§)3and

“public utility undertaker” has the same meaningrashe 1980 Act.

PART 6
MISCELLANEOUS AND GENERAL

Benefit of the Order

36.Subject to article 37 (consent to transfer theefienf the Order), the provisions of this
Order have effect solely for the benefit of the emaker save for the grid connection works in
relation to which the provisions of this Order hasféect for the benefit of the undertaker and
NGET.

Consent to transfer the benefit of the Order

37—(1) Subject to paragraph (3), the undertaker may—

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order and such related statutory rights as b@agigreed between the undertaker and
the transferee; and

(8) 2003 c. 21.
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(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed.

(2) Where a transfer or grant has been made referamtigis Order to the undertaker, except in
paragraph (8), are to include references to thesteace or lessee.

(3) The consent of the Secretary of State is requisethke exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is NGET;

(b) the transferee or lessee is the holder of a licemoer section 6 (licences authorising
supply etc.) of the 1989 Act; or

(c) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been comptbarisvithdrawn;
(iii) compensation has been paid in full and final setlet of any such claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
any such claim that no compensation is payable.

(4) Prior to transferring or granting a benefit refdrte in paragraph (1), the undertaker must
notify in writing—
(@) the Secretary of State and the relevant plannirtboaty, where the consent of the
Secretary of State is not required; and
(b) the relevant planning authority, where the conséttie Secretary of State is required.
(5) The notification referred to in paragraph (4) nmatste—

(@) the name and contact details of the person to whi@rbenefit of the powers will be
transferred or granted;

(b) subject to paragraph (6), the date on which thestes will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (8), the restrictions, litde and obligations that will apply to the
person exercising the powers transferred or graated

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(6) The date specified under paragraph (5)(b) musbaatarlier than the expiry of 14 working
days from the date of the receipt of the notifizati

(7) The notification given must be signed by the uralest and the person to whom the benefit
of the powers will be transferred or granted a<ifipe in that notification.

(8) Where the undertaker has transferred any beneffgrathe duration of any period during
which the undertaker has granted any benefit—

(@) the benefit transferred or granted (“the transtétrenefit”) must include any rights that
are conferred, and any obligations that are impodsgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusively wihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or riglisferred in accordance with any
transfer or grant is subject to the same restristidiabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.
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Application of landlord and tenant law

38—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrliynder any such agreement, so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the 1990 Act

39. Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264(3)(a) (cases irchvland is to be treated as operational land) of
the 1990 Act.

Felling or lopping of trees and removal of hedgerow

40—(1) Subject to paragraph (2) and article 41 (treggject to tree preservation orders) the
undertaker may fell or lop any tree or shrub witbiroverhanging land within the Order limits or
cut back its roots, if it reasonably believes ib®necessary to do so to prevent the tree or shrub
from—

(@) obstructing or interfering with the construction, aimenance, operation or
decommissioning of the authorised development gra@paratus used in connection with
the authorised development;

(b) constituting a danger to persons using the ausmbidevelopment; or

(c) obstructing or interfering with the passage of ¢arwion vehicles to the extent necessary
for the purposes of construction or decommissiouoifiidne authorised development.

(2) In carrying out any activity authorised by paradrafi) the undertaker must do no
unnecessary damage to any tree or shrub and musbp@ensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underlP(determination of questions of disputed
compensation) of the 1961 Act.

(4) The undertaker may, for the purposes of the awgbdrdevelopment or in connection with
the authorised development and subject to paragf2pliemove the hedgerows specified in
column 2 of the table in Part 1 (removal of hedgefoand column 2 of the table in Part 2
(removal of important hedgerows) of Schedule 12igleeows to be removed) to the extent set out
in the landscape and ecological management plamegg pursuant to requirement 7 in Schedule
2 (requirements).
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(5) The undertaker may not pursuant to paragraphsnd)(4) fell or lop a tree or remove
hedgerows within the extent of the publicly maingdle highway without the prior consent of the
highway authority.

(6) In this article “hedgerow” has the same meaninim dise Hedgerows Regulations 198)7(

Trees subject to tree preservation orders

41—(1) The undertaker may, if it reasonably belieite® be necessary to do so in order to
prevent the tree from obstructing or interferinghathe construction, maintenance, operation or
decommissioning of the authorised development gr @paratus used in connection with the
authorised development, fell or lop or cut back thets of any tree that is subject to a tree
preservation order that is within or overhangingdlavithin the Order limits and the relevant tree
preservation order was made after 26 September. 2025

(2) In carrying out any activity authorised by paradyrép)—

(@) the undertaker must do no unnecessary damage timeengnd must pay compensation to
any person for any loss or damage arising from satikity; and

(b) the duty contained in section 206(1) (replacemédntrees) of the 1990 Act does not
apply.
(3) The authority given by paragraph (1) constituteeamed consent under the relevant tree
preservation order.
(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the

amount of compensation, is to be determined underiP(determination of questions of disputed
compensation) of the 1961 Act.

Certification of plans and documents, etc.

42—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of all documents @ads listed in the table at Schedule 13
(documents and plans to be certified) for certtfarathat they are true copies of the documents
referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Arbitration

43—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled in arbitration in aceam with the rules set out in Schedule 14
(arbitration rules) of this Order, by a single &dtior to be agreed upon by the parties, within 14
days of receipt of the notice of arbitration, otthie parties fail to agree within the time period
stipulated, to be appointed on application of eitherty (after giving written notice to the other)
by the Secretary of State.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order is not subject to arbitoati
Protective Provisions

44. Schedule 15 (protective provisions) has effect.

Service of notices

45—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(8) S.I.1997/1160.
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(@) by post;

(b) by delivering it to the person on whom it is tossrved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (5) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purpose of this Order a notice oeottocument is required or authorised to
be served on a person as having an interest g thre occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner’, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beeslesr sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemtesi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than seven days aftetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(8) 1978 c. 30.
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Procedure in relation to certain approvals etc.

46—(1) Where an application is made to or requestasle of, a consenting authority for any
consent, agreement or approval required or coneegblby any of the provisions of the Order
(not including the requirements), such consengement or approval to be validly given, must be
given in writing.

(2) Where paragraph (1) applies to any consent, agm@esnapproval, such consent, agreement
or approval must not be unreasonably withheld taydel.

(3) Schedule 16 (procedure for discharge of requireshdras effect in relation to all consents,
agreements or approvals required, granted, refoisedthheld in relation to the requirements.

(4) Save for applications made pursuant to Schedule (d6cedure for discharge of
requirements) and where stated to the contraryithin eight weeks (or such longer period as
may be agreed between the undertaker and the ntlesasenting authority in writing) after the
application or request has been submitted to aerimg authority it has not notified the
undertaker of its disapproval and the grounds s@pfiroval, it is deemed to have approved the
application or request.

(5) Where any application is made as described in papag(1), the undertaker must include a
statement in such application that refers to threefiame for consideration of the application and
the consequences of failure to meet that timefrasngrescribed by paragraph (4).

(6) Schedule 16 does not apply in respect of any casiseagreements or approvals
contemplated by the provisions of Schedule 15 gutote provisions) or any dispute under article
20(6) (protective works to buildings) to which pgraph (4) applies.

(7) In this article “consenting authority” means thdevant planning authority, highway
authority, traffic authority, street authority, tlosvner of a watercourse, sewer or drain or the
beneficiary of any of the protective provisions @imed in Schedule 15 (protective provisions).

Guarantees in respect of payment of compensation
47—(1) The undertaker must not exercise the powenfec@d by the provisions referred to in
paragraph (2) in relation to any part of the Otheits unless it has first put in place either—

(a) aguarantee, the form and amount of which has approved by the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2) in respect of the @sgerof the relevant provision in relation
to that part of the Order limits; or

(b) an alternative form of security, the form and amaoefrwhich has been approved by the
Secretary of State in respect of the liabilitiestloé undertaker to pay compensation
pursuant to the provisions referred to in paragréphin respect of the exercise of the
relevant provision in relation to that part of tBeder limits.

(2) The provisions are—
(a) article 22 (compulsory acquisition of land);
(b) article 24 (compulsory acquisition of rights);
(c) article 25 (private rights);
(d) article 30 (rights under or over streets);
(e) article 31 (temporary use of land for constructimg authorised development);
(f) article 32 (temporary use of land for maintainihg awthorised development); and
(g) article 33 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation under this Order is to be dtkats enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capéblegforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.
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Compulsory acquisition of land - incorporation of the mineral code
48.Parts 1 (paragraphs 1(2), 1(3) and 1(4)), 2 aofiShedule 2 (minerals) to the Acquisition
of Land Act 19814) are incorporated into this Order subject to thogifications that—
(a) for “the acquiring authority” substitute “the untheer”;
(b) for the “undertaking” substitute “authorised deyetent”; and
(c) paragraph 8(3) is not incorporated.

No double recovery

49. Compensation is not payable in respect of the saatéer both under this Order and under
any enactment, any contract or any rule of lawjrater two or more different provisions of this
Order.

Limits of deviation

50—(1) Subject to paragraph (2), in constructing pfegmanent means of access at AS-Al
between points AC-Al and AC-A2 shown shaded oramgeheet 6 of the streets, rights of way
and access plans as comprised in the authorisedogavent, the undertaker may deviate laterally
from the situation shown between points AC-Al ar@tA2 by up to 50 metres to the east.

(2) In constructing the permanent means of accesgeeféw in paragraph (1) of this article, the
removal of part of approximately 51.5m of hedgemmithin the area identified by orange shading
on Appendix 3D of the vegetation removal parameteeference R53, will align with the
permanent means of access at AS-Al as deviated.

Signed by authority of the Secretary of State foergy Security and Net Zero

Sgnature
Address Title
Date Department for Energy Security and Net Zg[o, -

(@) 1981c.67.

35

Comment [ERR4]:

Warning only Low impact [e00120]
NOT GLOBAL The signature date
has not yet been completed




SCHEDULES

SCHEDULE 1 Article 3

AUTHORISED DEVELOPMENT

1. In this Schedule—

“balance of solar system (BoSS) plant” means imvsrttransformers, switch gear, combiner
boxes and cabling and would be either—

(@) centralised inverters, transformers and switch g#aced on adjustable legs or metal
skids with each component either—

(i) “independent outdoor equipment” located outside, aamcrete pads, concrete
columns or foundation slab, or compacted hardcatenal for each of the inverters
and transformers and switch gear; or

(i) “inverter transformer station” housed together witla container sitting on a
concrete foundation slab or compacted hardcoreriabter

(b) string inverters and combiner boxes attached etivenounting structures or a ground
mounted frame, wired to or connected to switch geat transformers on a concrete
foundation slab or compacted hardcore material,

“electrical cables” means—

(a) cables of differing types and voltages installedtfe purposes of conducting electricity,
auxiliary cables, cables connecting to direct qur®®C) boxes, earthing cables and
optical fibre cables; and

(b) works associated with cable laying including jaigtipits, hardstanding adjoining the
jointing pits, combiner boxes, fibre bays, cabletducable protection, joint protection,
manholes, kiosks, marker posts, underground calsleken tiles and tape, send and
receive pits for horizontal directional drillingehching, lighting, earthing rods, and a pit
or container to capture fluids associated witHidgt

“energy storage” means equipment used for the geapéelectrical energy;

“inverter” means electrical equipment required tmert direct current power to alternating
current;

“main collector compound” connects Work Nos. 1, r&ddat to Work No. 2A to enable
collection of electricity and transmission of efegity from and to Work No. 1, Work No. 2A
and Work No. 4;

“mounting structure” means a frame or rack madestekl or other material designed to
support the solar panels and mounted on helicdtieen piled vertical posts or screw piles;

“National Grid East Claydon Substation” means thbsgation at Buckingham MK18 3ND,
owned and operated by NGET;

“permissive paths” means new paths providing reteiri public access (on foot only, or on
foot and leading a horse or on horseback) within@inder limits along the approximate routes
shown on the outline landscape and ecological nmanagt plan;

“satellite collector compound” means a compoundhwétectrical equipment required to
collect electricity from the balance of solar syst¢BoSS) plant in Work No.1 which
transmits it to Work No. 2A or Work No. 5, sittimg concrete pads or concrete columns;

“solar panel” means a solar photovoltaic panel oduafe designed to convert solar irradiance
to electrical energy;

“substation” means a substation containing eleaitéquipment required to switch, transform,
convert electricity and provide reactive power cemgation;
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“switch gear” means a combination of electricaktdimect switches, fuses or circuit breakers
used to control, protect and isolate electricaigment; and

“transformer” means a structure serving to tramsfetectricity to a higher voltage.

Authorised development

2.In the administrative area of Buckinghamshire Qiluam nationally significant infrastructure
project as defined in sections 14 and 15 of the320€ and associated development under section
115(1)(b) of the 2008 Act.

The nationally significant infrastructure projeatneprises one generating station with a gross
electrical output capacity of over 50 megawatts masng all or any of the work numbers in this
Schedule or any part of any work number in thiseSicite—

Work No. 1 — a ground mounted solar photovoltaic generatiagom with a gross electrical
output capacity of over 50 megawatts, including—

(a) solar PV modules fitted to mounting structures; and

(b) balance of solar system (BoSS) plant.

and associated development within the meaning 18(&) of the 2008 Act comprising—

Work No. 2 — works in connection with an onsite substatiompound including—
(@) Work No. 2A — substation works comprising—

(i) substation (excluding the transformers forming pédirthe substation), switch room
buildings and ancillary equipment including reaetipower units, disconnectors,
circuit breakers, busbars, lighting surge arrest@siergency back-up diesel
generator;

(ii) control building housing offices, security cabinaterial storage and laydown areas,
welfare facilities, parking areas and access;

(iii) ancillary structures;

(iv) monitoring and control systems for Work No. 2 andriWNo. 1 housed within the
control building in Work No. 2A(ii) or located sap#ely in their own containers or
control rooms; and

(v) transformers and associated barriers requiredriosffety and noise mitigation.

(b) Work No. 2B — an abnormal indivisible load corridor required facilitate abnormal
indivisible load movements together with internatess track—

(i) in connection with Work No. 2A; and
(i) crossings over watercourses via bridges.

Work No. 3 —works in connection with satellite collector qooands, including—
(@) Work No. 3A — satellite collector compound works comprising —
(i) switch gear; and

(i) maintenance building(s) housing a control room, itoimg equipment, storage,
security and welfare facilities.

(b) Work No. 3B — transformers that form part of the satellitdexibr compounds for Work
No. 3A and associated barriers for fire safety moide mitigation.

Work No. 4 — an energy storage facility comprising a batemgrgy storage system compound
including—

(@) battery energy storage system (BESS) units eaclprising an enclosure for BESS
electro-chemical components and associated equipfoared or close coupled to each
other, mounted on a reinforced concrete foundatlab, compacted hardcore, concrete
piles or screw piles;
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(b) transformers and associated bunding;
(c) inverters, switch gear, power conversion syster@S{Rand ancillary equipment;

(d) containers or enclosures housing all or any of Wdoks. 4(a), (b) and (c) and ancillary
equipment;

(e) monitoring and control systems housed within theta@ioers or enclosures comprised in
Work Nos. 4(a) or (d) or located separately iroitg1 container or enclosure;

(f) heating, ventilation and air conditioning (HVAC)stgms and externally mounted noise
reduction kits integrated into Work No 4(a) andheithoused on or attached to the side of
the BESS units;

(g) fire safety infrastructure including firefightingater storage tanks to supply water for
firefighting and for containment of fire water arthrd standing to accommodate
emergency vehicles;

(h) emergency back-up diesel generator;

(i) containers or similar structures to house sparts @ard materials required for the day to
day operation of the BESS facility;

(i) fencing and acoustic barriers;
(k) staging area and parking area; and
(I) ancillary buildings including a security cabin himgssecurity and monitoring equipment,
control room, office and welfare facilities.
Work No. 5 — a main collector compound comprising —

(@) works to connect underground cabling including frdfork No. 3 and Work No. 4, and
to facilitate connection with Work No. 2A,;

(b) equipment and buildings on shallow concrete paddations or screw piles;

(c) electrical equipment including static compensatiewices, auxiliary transformers, switch
gear, harmonic filters and reactive power compémsatquipment which may be housed
within an indoor unit or a separate outdoor fenaegh within Work No. 5;

(d) fencing and acoustic barriers;
(e) ancillary building(s) including a security cabindamvelfare cabin, control buildings
housing monitoring equipment and storage facilities
Work No. 6 — works to lay high voltage electrical cables @udess for the electrical cables,
including—

(@) works to lay electrical cables including 400 kiltivoables connecting Work No. 2A into
the National Grid East Claydon Substation;

(b) above-ground infrastructure including cable seatings and disconnectors; and

(c) laying down of temporary internal access tracksppgs means of access, footways,
including the laying and construction of drainagfastructure, signage and information
boards.

Work No. 7 — works to lay electrical cables up to 132 kildv@dnnecting Work Nos. 1, 2A, 3, 4,
5 and 6 and laying down of internal access tracks.

Work No. 8 — temporary construction and decommissioning camge in connection with Work
Nos. 1to 7, 9 and 10 including—

(@) Work No. 8A — up to three primary temporary construction aedodhmissioning areas,
including —

(i) areas of hardstanding with haul road areas;

(ii) car parking;
(i) site and welfare offices and facilities, canteemd workshops;
(iv) area to store materials, plant and equipment;
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(v) storage and waste skips;
(vi) area for download and turning;

(vii) security infrastructure, including cameras, perendéncing, security gatehouse(s)
and lighting;

(viii) site drainage and waste management infrastrudhaoleding sewerage); and
(ix) electricity, water, wastewater and telecommuniceticonnections.

(b) Work No. 8B — up to three secondary temporary construction @ggmbmmissioning
areas, including —

(i) areas of hardstanding with haul road areas;
(ii) car parking;
(i) site and welfare offices and facilities, canteemd workshops;
(iv) area to store materials, plant and equipment;
(v) storage and waste skips;
(vi) area for download and turning;

(vii) security infrastructure, including cameras, perendéncing, security gatehouse(s)
and lighting;

(viii) site drainage and waste management infrastrudgnoieding sewerage); and
(ix) electricity, water, waste water and telecommuniceticonnections.

Work No. 9 — works to facilitate access to Work Nos. 1 tané &0 including—
(a) creation of accesses from the public highway;
(b) creation of visibility splays;
(c) works to alter the layout of any street or highway;
(d) works to widen and surface the streets; and
(e) making and maintaining passing places.
Work No. 10 — works in relation to blue and green infrastroetumitigation and access,
including—
(@) Work No. 10A — works to create, enhance and mairgegen and blue infrastructure and
mitigation, including-
(i) landscape and biodiversity mitigation and enhanc¢meeas;

(ii) habitat creation and management, including eartksyolandscaping, means of
enclosure, and the laying and construction of dgéninfrastructure;

(iii) improvements to connectivity by laying down of nparmissive paths, signage and
information boards;

(iv) improvements to connectivity by permanent diversiaa public rights of way,
signage and information boards;

(v) earth bund; and
(vi) screening.

(b) Work No. 10B — works for the laying down of intetrsccess tracks, ramps, means of
access, footways, including the laying and consitn®f drainage infrastructure, signage
and information boards.

In connection with and in addition to Work Nos.o110 further associated development within the
Order limits including—
(@) fencing, gates, boundary treatment and other mefagisclosure;

(b) bunds, embankments, trenching and swales;
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(c) works to the existing irrigation system(s) and veot& alter the position and extent of
such irrigation system(s);

(d) rain or grey water harvesting and recycling systems
(e) roof top solar panels;

(f) surface water drainage systems, storm water atienusystems including storage basins,
oil water separators, including channelling andrering and works to existing drainage
networks;

(g) electrical, gas, water, foul water drainage andecmimunications infrastructure
connections, diversions and works to, and worlalttr the position of, such services and
utilities connections;

(h) works to alter the course of, or otherwise interferth, non-navigable rivers, streams or
watercourses;

(i) works for the provision of security and monitorimgasures such as CCTV columns and
CCTV, security cabins, lighting columns and liglgtiand weather stations;

() improvement, maintenance, repair and use of egistireets, private tracks and access
roads;

(k) laying down, maintenance and repair of new inteamaess tracks, ramps, means of
access, permissive paths and roads, crossingsatfade ditches and watercourses,
including signage and information boards;

() temporary and permanent public right of way divamsi and closures and new and/or
improvements to infrastructure (e.g. gates anéstiblong temporarily or permanently
diverted public rights of way or paths (includingrmissive paths);

(m) landscaping and biodiversity mitigation and enhareret measures including planting;
(n) tunnelling, boring and drilling works;

(o) earthworks, site establishments and preparatiofisniocluding site clearance (including
vegetation removal); earthworks (including soilpgiing and storage and site levelling)
and excavations; the alteration of the positioseafices and utilities; and works for the
protection of buildings and land;

(p) other works to mitigate any adverse effects ofdtestruction, maintenance, operation or
decommissioning of the authorised development,

and further associated development comprising satbler works or operations as may be
necessary or expedient for the purposes of or immection with the construction, operation and
maintenance of the authorised development but witlyin the Order limits and insofar as they
are unlikely to give rise to any materially newraterially different environmental effects from
those assessed in the environmental statement.
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SCHEDULE 2 Article 3
REQUIREMENTS

Commencement of the authorised development

1—(1) The authorised development must not be comatiadter the expiration of five years
from the date this Order comes into force.

(2) For the purposes of sub-paragraph (1), “commenceludes any of the permitted
preliminary works.

Phasing of the authorised development and date dhll commissioning

2—(1) The authorised development must not be cometenatil a written scheme setting out
the phases of construction of the authorised dewedmt has been submitted to and approved by
the relevant planning authority.

(2) The scheme submitted pursuant to sub-paragrapim(k) include a timetable for the
construction of the phases of the authorised devedmt and a plan identifying the phasing areas.

(3) The scheme submitted and approved pursuant to awalgiaph (1) must be implemented as
approved.

(4) Nothing shall prevent the undertaker and the reiepianning authority agreeing from time
to time to amend the written scheme setting ouptbposed phases of construction.

(5) The agreed written scheme may contain flexibilityl aptioneering for different proposed
phases of construction provided that the undertaksfies the relevant planning authority of the
final intended phasing prior to commencement.

(6) Notice of the date of final commissioning with respto each phase of Work No.1 must be
given to the relevant planning authority withinbrking days of the date of final commissioning
for that phase.

Requirement for written approval

3—(1) With respect to the documents certified undgicle 42 (certification of plans and
documents, etc) and any plans, details or schenhéshvhave been approved pursuant to any
requirement (together the “Approved Documents, ®l&etails or Schemes”), the undertaker may
submit to the relevant planning authority or therSeary of State or other person (as relevant) for
approval any amendments to any of the Approved Bects, Plans, Details or Schemes and,
following approval by the relevant planning authpor the Secretary of State or other person (as
relevant), the relevant Approved Documents, Pla@atails or Schemes is to be taken to include
the amendments as so approved pursuant to thigrppha

(2) Approval under sub-paragraph (1) for the amendmingsy of the Approved Documents,
Plans, Details or Schemes must not be given exabpte it has been demonstrated to the
satisfaction of the relevant planning authority the Secretary of State or other person (as
relevant) that the subject matter of the approwalght is unlikely to give rise to any materially
new or materially different environmental effect®rh those assessed in the environmental
statement.

Detailed design approval

4—(1) No part of Work Nos. 1 to 7 and 10 may comneentil details of—
(@) the layout;
(b) scale;
(c) proposed finished ground levels;
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(d) external appearance;
(e) hard surfacing materials;
() vehicular and pedestrian access, parking and atioul areas; and
(g) refuse or other storage units, signs and lighting,
relating to that part have been submitted to amilaved by the relevant planning authority.
(2) The details submitted must accord with—
(@) the design commitments; and

(b) any details approved under requirements 6 (basifisty management), 7 (landscape and
ecological management plan), 8 (fencing and otheaina of enclosure), 9 (drainage), 10
(archaeology), 14 (operational noise) and 16 (oettights of way and access strategy).

(3) The authorised development must be carried outéordance with the approved details.

Community liaison group

5—(1) Prior to the commencement of the authoriseceldpment the undertaker must submit
to the relevant planning authority for approval teems of reference for a community liaison
group whose aim is to facilitate liaison betweepresentatives of people living in the vicinity of
the Order limits and other relevant organisatianselation to the construction of the authorised
development.

(2) The community liaison group must be establishedrgd commencement of the authorised
development and must be administered by the uridgrtand operated, in accordance with the
approved terms of reference.

(3) The community liaison group is to continue to matil the date of final commissioning of
the final part of the authorised development untetberwise agreed with the relevant planning
authority.

Battery safety management

6—(1) Work No. 4 must not commence until a batteajesy management plan has been
submitted to and approved by the relevant planairtority.

(2) The battery safety management plan must be sulahanb accordance with the outline
battery safety management plan.

(3) The relevant planning authority must consult witle Buckinghamshire Fire and Rescue
Service and the Environment Agency before detemmiain application for approval of the battery
safety management plan.

(4) The battery safety management plan must be impleteas approved and maintained
throughout the construction, operation and decosionng of the relevant part of the authorised
development to which the plan relates.

Landscape and ecological management plan

7—(1) No part of the authorised development may cemes until a written landscape and
ecological management plan has been submitted do amproved by the relevant planning
authority for that part, in consultation with thevifonment Agency and Natural England.

(2) The landscape and ecological management plan rausilistantially in accordance with the
outline landscape and ecological management pldrcarthat part of the authorised development
to which it relates must include details of how tpkn proposals will contribute to the
achievement of a minimum 40% biodiversity net gé&im area-based habitat units, 17%
biodiversity net gain for hedgerow units and 10%dbrersity net gain for watercourse units for
all of the authorised development during the opemabf the authorised development, using the
Department for Environment, Food and Rural Affaisgtutory biodiversity metric to calculate
those percentages (or such other biodiversity mapproved by the relevant planning authority in
consultation with the relevant statutory naturesssmation body).
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(3) The landscape and ecological management plan nmusinplemented as approved and
maintained throughout the operation of the releyamt of the authorised development to which
the plan relates.

(4) For the purposes of sub-paragraph (1), “commencefudes part (h) (site clearance
(including vegetation removal, demolition of exngistructures or buildings), (i) (Work No. 9
(works to facilitate access to Work Nos. 1 to 8 46y), part (k) (early establishment of ecological
mitigation including for badgers) and part (I) (adeed planting) of the permitted preliminary
works.

Fencing and other means of enclosure

8—(1) No part of the authorised development may cemee until written details of all
proposed temporary fences, walls or other meansnofosure, including those set out in the
construction environmental management plan, for plaat have been submitted to and approved
by the relevant planning authority.

(2) No part of the authorised development may commentiewritten details of all permanent
fences, walls or other means of enclosure forhathave been submitted to and approved by the
relevant planning authority.

(3) For the purposes of sub-paragraph (1) and (2), feente” includes parts (b), (c) and (e) to
() inclusive of the permitted preliminary works.

(4) The written details provided under sub-paragraphn{@st accord with the relevant design
commitments.

(5) Any construction site must remain securely fenaeddcordance with the approved details
under sub-paragraph (1) at all times during coostra of the authorised development.

(6) Any temporary fencing approved under sub-paragfapmmust be removed in accordance
with the approved details on completion of the tamsion of the part of the authorised
development for which it was used.

(7) Any permanent fencing approved under sub-parag(@phfor a part of the authorised
development must be completed in accordance wéhafiproved details before the date of final
commissioning of that part and must be properlynmtaéned for the operational lifetime of the part
of the authorised development.

Drainage

9—(1) No part of the authorised development may cemum until written details of the
drainage strategy for that part have been submitiednd approved by the relevant planning
authority, in consultation with the Environment Agg and Anglian Water Services Limited or its
successor in function as the relevant water unkierta

(2) The written details under sub-paragraph (1) mussudzstantially in accordance with the
outline drainage strategy.

(3) Any approved strategy must be implemented as apprend maintained throughout the
construction and operation of the authorised dgratmt.

Archaeology

10—(1) No part of the authorised development may ceme until for that part:

(@) a written scheme of investigation has been subdhitteand approved by the relevant
planning authority in consultation with Historic gland;

(b) any archaeological evaluation as required purstmrhe approved written scheme of
investigation to inform the approach to mitigattoas been carried out in accordance with
the approved written scheme of investigation; and

(c) updates are made to the draft archaeological mamagestrategy to account for the
results of the additional archaeological evaluaticerried out and such updated
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archaeological management strategy has been setrittand approved by the relevant
planning authority in consultation with Historic gland (at which time, such document
shall become the archaeological management stjategy

(2) The written scheme of investigation under sub-paaty (1)(a) must be substantially in
accordance with the draft archaeological managesteatiegy.

(3) For the purposes of sub-paragraph (1), “commenudldes parts (a) to (f) and parts (h) to
() inclusive of the permitted preliminary works.

(4) Any approved written scheme of investigation (wketpursuant to sub-paragraph (1)(a) or
(1)(c)) and archaeological management strategy brignplemented as approved and maintained

throughout the construction of the authorised dgwekent and any archaeological works or
watching brief must be carried out in accordandé e approved scheme.

Construction environmental management plan

11—(1) No part of the authorised development may cemme until a construction
environmental management plan for that part has babmitted to and approved by the relevant
planning authority in consultation with the Enviment Agency and Natural England.

(2) The construction environmental management plan imeistubstantially in accordance with
the outline construction environmental manageméart. p

(3) All construction works associated with the authedislevelopment must be carried out in
accordance with the approved construction envirariah@nanagement plan.

(4) For the purposes of sub-paragraph (1) “commenagldles intrusive site investigations for
the purpose of assessing ground conditions incluthedart (a) (environmental surveys,
geotechnical surveys, intrusive archaeological eys\and other investigations for the purpose of
assessing ground conditions), part (d) (remediaksvin respect of any contamination or other
adverse ground conditions) and part (i) (Work N¢werks to facilitate access to Work Nos. 1 to
8 and 10)) of the permitted preliminary works.

Operational environmental management plan

12—(1) Prior to the date of final commissioning fatygoart of the authorised development, an
operational environmental management plan for paat must be submitted to and approved by
the relevant planning authority in consultationhatihe Environment Agency and Natural England.

(2) The operational environmental management plan mmeistubstantially in accordance with
the outline operational environmental managemeant.pl

(3) The operational environmental management plan rhasimplemented as approved and
maintained throughout the operation of the releymt of the authorised development to which
the plan relates.

Construction traffic management plan

13—(1) No part of the authorised development may cemee until a construction traffic
management plan for that part has been submitteahtbapproved by the relevant planning
authority in consultation with the local highwaytlrity and National Highways.

(2) The construction traffic management plan must bestsuntially in accordance with the
outline construction traffic management plan.

(3) All construction works associated with the authedislevelopment must be carried out in
accordance with the approved construction trafimagement plan.

(4) For the purposes of sub-paragraph (1), “commenualides part (i) (Work No. 9 (works to
facilitate access to Work Nos. 1 to 8 and 10)hefpermitted preliminary works.
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Operational noise

14—(1) No part of Work Nos. 1 to 5 may commence uatil operational noise assessment
containing details of how the design of that nuraberork has incorporated mitigation to ensure
the operational noise rating levels as set out amagraph 13.9.19 of chapter 13 of the
environmental statement are complied with for @t has been submitted to and approved by
the relevant planning authority.

(2) The design as described in the operational noisesament must be implemented as
approved and maintained throughout the operatiornthef relevant part of the authorised
development to which the plan relates.

Employment, skills and supply chain

15—(1) No part of the authorised development may cemue until an employment, skills and
supply chain plan in relation to that part has beebmitted to and approved by the relevant
planning authority.

(2) The employment, skills and supply chain plan messbbstantially in accordance with the
outline employment, skills and supply chain plan.

(3) The employment, skills and supply chain plan mdentify opportunities for individuals and
businesses to access employment and supply chportapities associated with that part of the
authorised development to which the plan relatelstla@ means for publicising such opportunities.

(4) The employment, skills and supply chain plan mustitmplemented as approved and
maintained throughout the operation of the releyamt of the authorised development to which
the plan relates.

Rights of way and access strategy
16—(1) No part of the authorised development may cemee until details of the layout,
alignment and specification of the—

(@) public rights of way to be permanently substituaed provided for pursuant to article 13
(permanent stopping up and diverting of public tsghf way); and

(b) permissive paths to be created as identified ostileets, rights of way and access plans,
in relation to that part have been submitted toauuloved by the relevant planning authority.
(2) The details of the public rights of way and permmisgaths must accord with—
(a) the streets, rights of way and access plans; and
(b) the design commitments.

(3) The public rights of way and permissive paths nhestprovided in accordance with the
approved details.

(4) No part of the authorised development may commemtg a rights of way and access
strategy relating to that part has been submitedrtd approved by the relevant planning
authority.

(5) The rights of way and access strategy must be antiesty in accordance with the outline
rights of way and access strategy.

(6) The rights of way and access strategy must be mmiéed as approved and maintained
throughout the construction and operation of tHevemt part of the authorised development to
which the strategy relates.

(7) Nothing in this requirement prevents the withdradwglthe undertaker or its successor in
title of permission to use the permissive patherafie date of decommissioning determined in
accordance with requirement 18 (decommissioningrasiration).

(8) For the purposes of sub-paragraphs (1) and (4jnfieence” includes part (j) (diversion of
existing public rights of way) and part (k) (eadgtablishment of ecological mitigation including
for badgers) of the permitted preliminary works.
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Soil management plan

17—(1) No part of the authorised development may cema until a soil management plan
for that part has been submitted to and approvatidyelevant planning authority in consultation
with Natural England.

(2) The soil management plan must be substantially door@ance with the outline soil
management plan.

(3) The soil management plan must be implemented a®eggh and maintained throughout the
operation of the relevant part of the authorisegetigoment to which the plan relates.

Decommissioning and restoration

18—(1) The date of decommissioning:

(@) with respect to each phase of Work No. 1 must béatey than 40 years following the
date of final commissioning as notified to the velet planning authority pursuant to
requirement 2(6); and

(b) with respect to the associated development in Wk 2 to 10 must be no later than the
date of decommissioning for the phase of Work Notolwhich such associated
development relates, and where such associatedogevent relates to more than one
phase of Work No. 1 must be no later than the tlatate of decommissioning of the
phases of Work No. 1 to which such associated dpwant relates.

(2) Unless otherwise agreed with the relevant planaimgpority, no later than 12 months prior
to the date the undertaker intends to decommissignpart of the authorised development, the
undertaker must notify the relevant planning authaf the intended date of decommissioning
for that part of the authorised development.

(3) Unless otherwise agreed with the relevant planainfority, no later than eight weeks prior
to the intended date of decommissioning of any pérthe authorised development notified
pursuant to sub-paragraph (2), the undertaker swisiit to the relevant planning authority a
decommissioning environmental management plandpraval.

(4) The decommissioning environmental management plast ve substantially in accordance
with the outline decommissioning environmental ngament plan and must include a timetable
for its implementation.

(5) No decommissioning works may be carried out uttd televant planning authority has
approved the decommissioning environmental manageipian submitted in relation to those
works, in consultation with the Environment Ageranyd Natural England.

(6) The decommissioning environmental management plest be implemented as approved.

(7) This requirement is without prejudice to any otleensents or permissions that may be
required to decommission any part of the authorisaelopment.

Design flood extent
19—(1) No part of the authorised development may cemoe within the design flood extent
until—
(@) a detailed volumetric calculation (or hydraulic rebithg if appropriate); and
(b) a mitigation plan (if required in accordance witlbgaragraph (2)),

have been submitted to, and approved by, the melg@lanning authority, in consultation with the
Environment Agency.

(2) A mitigation plan will be required under sub-paiggn (1) if the detailed volumetric
calculation (or hydraulic modelling if appropriategferred to in sub-paragraph (1)(a) shows
increased flood risk in the area as a result ofitithorised development.

(3) A mitigation plan must include a floodplain compatien scheme which is maintained for
the operational lifetime of the authorised develeptrand provides for—
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(@) the implementation of compensatory storage pridhéoassociated floodplain loss;

(b) a mechanism to achieve no net loss of floodplathiwithe design flood event and no net
increase in flood risk elsewhere, supported by melwic calculation (or hydraulic
modelling if appropriate); and

(c) compensation provided on a volume-for-volume andelior-level basis where
appropriate.

(4) Any mitigation plan must be implemented as approved

Biosecurity management plan

20—(1) No part of the authorised development locatgthin the biosecurity area may
commence until a biosecurity management plan fat pfart of the authorised development has
been submitted to and approved by the SecretaByadé.

(2) The biosecurity management plan must be substigntialaccordance with the outline
biosecurity management plan.

(3) For the purposes of sub-paragraph (1), “commenudtides parts (a) — (k) inclusive of the
permitted preliminary works.

(4) No part of part (I) of the permitted preliminary ke located within the biosecurity area
may commence until an advanced planting biosecwtitgement has been submitted to and
approved by the Secretary of State, and the adudaplating biosecurity statement must be
implemented as approved.

(5) The biosecurity management plan must be implemeatedapproved and maintained
throughout the construction, operation (includingimtenance) and decommissioning of the
relevant part of the authorised development to vthe plan relates.
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SCHEDULE 3 Article 6
LEGISLATION TO BE DISAPPLIED

1. The following provisions do not apply in so far ey relate to the construction of any
numbered work or the carrying out of any operatiequired for the purpose of, or in connection
with, the construction, operation, maintenanceemothmissioning of the authorised development
and so far as the provisions still in force areompatible with the powers contained within this
Order—

(@) Bucks Water Act 1937,

(b) Buckinghamshire County Council Act 1957;
(c) British Transport Commission Act 1958; and
(d) Buckinghamshire County Council Act 1971.
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SCHEDULE 4 Article 8
STREETS SUBJECT TO STREET WORKS
(@) ) (©)] - { Formatted Table
Area Street Extent of the street works

District of Buckinghamshire

Public right of way SCL/12/1

Street works to facilitate cable
installation works between
points SWO01 and SWO02 by a
pink line on sheet 1 of the
streets, rights of way and
access plans.

District of Buckinghamshire

Public right of way SCL/12/2

Street works to facilitate cablé
installation works between
points SWO03 and SW04 by a
pink line on sheet 1 of the
streets, rights of way and
access plans.

District of Buckinghamshire

Public right of way SCL/13/1
(proposed)

Street works to facilitate cable

installation works between
points SW40 and SW41 by a
pink line on sheet 1 of the
streets, rights of way and
access plans.

v

District of Buckinghamshire

Public right of way SCL/13/2
(proposed)

Street works to facilitate cable
installation works between
points SW42 and SW43 by a
pink line on sheet 1 of the
streets, rights of way and
access plans.

D

District of Buckinghamshire

Three Points Lane, Botolph
Claydon

Street works to facilitate cable

installation works between
points SWO05 and SWO06 by a
pink line on sheet 3 of the
streets, rights of way and
access plans.

ny

District of Buckinghamshire

Public right of way MCL/15/1

Street works to facilitate cable
installation works between
points SW07 and SWO08 by a
pink line on sheets 3 and 4 of
the streets, rights of way and
access plans.

District of Buckinghamshire

Public right of way ECL/9/1

Street works to facilitate cablé
installation works between
points SWO09 and SW10 by a
pink line on sheets 3 and 4 of
the streets, rights of way and
access plans.

District of Buckinghamshire

Public right of way ECL/9/1

Street works to facilitate cableg
installation works between
points SW11 and SW12 by a
pink line on sheet 4 of the

streets, rights of way and
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access plans.

District of Buckinghamshire

Public right of way ECL/8/11

Street works to facilitate cable

installation works between
points SW13 and SW14 by a
pink line on sheet 4 of the
streets, rights of way and
access plans.

n

District of Buckinghamshire

Public right of way ECL/7/3

Street works to facilitate cable

installation works between
points SW15 and SW16 by a
pink line on sheets 4 and 6 of
the streets, rights of way and
access plans.

n

District of Buckinghamshire

Public right of way ECL/10/4

Street works to facilitate cablé
installation works between
points SW17 and SW18 by a
pink line on sheet 4 of the
streets, rights of way and
access plans.

D

District of Buckinghamshire

Public right of way QUA/38/1

Street works to facilitate cable
installation works between
points SW19 and SW20 by a
pink line on sheet 5 of the
streets, rights of way and
access plans.

District of Buckinghamshire

Public right of way QUA/41/1

Street works to facilitate cable
installation works between
points SW21 and SW22 by a
pink line on sheet 5 of the
streets, rights of way and
access plans.

District of Buckinghamshire

Claydon Road

Street works to facilitate cable

installation works between
points SW23 and SW24 by a
pink line on sheet 6 of the
streets, rights of way and
access plans.

n

District of Buckinghamshire

Granborough Road

Street works to facilitate cable
installation works between
points SW44 and SW45 by a
pink line on sheet 6 of the
streets, rights of way and
access plans.

D

District of Buckinghamshire

Public right of way ECL/6/1

Street works to facilitate cablé
installation works between
points SW25 and SW26 by a
pink line on sheet 6 of the
streets, rights of way and
access plans.

D

District of Buckinghamshire

Public right of way ECL/5/1

Street works to facilitate cable
installation works between
points SW27 and SW28 by a
pink line on sheets 6 and 7 of
the streets, rights of way and
access plans.

District of Buckinghamshire

Public right of way ECL/4/1

Street works to facilitate cableg
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installation works between
points SW29 and SW30 by a
pink line on sheet 7 of the
streets, rights of way and
access plans.

District of Buckinghamshire

Public right of way ECL/3/2

Street works to facilitate cablé
installation works between
points SW30 and SW31 by a
pink line on sheet 7 of the
streets, rights of way and
access plans.

District of Buckinghamshire

Public right of way ECL/3/1

Street works to facilitate cable

installation works between
points SW31 and SW32 by a
pink line on sheet 7 of the
streets, rights of way and
access plans.

Y

District of Buckinghamshire

Public right of way ECL/3A/1

Street works to facilitate cable

installation works between
points SW31 and SW33 by a
pink line on sheet 7 of the
streets, rights of way and
access plans.

Y

District of Buckinghamshire

Public right of way ECL/4/2
(proposed)

Street works to facilitate cable

installation works between
points SW30 and SW34 by a
pink line on sheet 7 of the
streets, rights of way and
access plans.

v
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SCHEDULE 5

Articles 10 and 11

ALTERATION OF STREETS

@

Area

@
Street

(©)] - { Formatted Table

Description of alteration

District of Buckinghamshire

Public right of way MCL/17/1

Alteration of layout including
the provision of a permanent
means of access at AS-A7

between points AC-A13 and
AC-A14 shown shaded orang
on sheet 2 of the streets, rights
of way and access plans.

D

District of Buckinghamshire

Three Points Lane, Botolph
Claydon

Alteration of layout including
the provision of a permanent
means of access at AS-A4
between points AC-A7 and
AC-A8 shown shaded orange
on sheet 3 of the streets, rights
of way and access plans, and
associated works between
points Al and A2 on sheet 3 of
the streets, rights of way and
access plans.

District of Buckinghamshire

Three Points Lane, Botolph
Claydon

Alteration of layout including
the provision of a permanent
means of access at AS-A5
between points AC-A9 and
AC-A10 shown shaded orange
on sheet 3 of the streets, rights
of way and access plans, and
associated works between
points Al and A2 on sheet 3 of
the streets, rights of way and
access plans.

District of Buckinghamshire

Three Points Lane, Botolph
Claydon

Alteration of layout including
the provision of a permanent
means of access at AS-A6
between points AC-A11l and
AC-A12 shown shaded orang
on sheet 3 of the streets, rights
of way and access plans, and
associated works between
points Al and A2 on sheet 3 of
the streets, rights of way and
access plans.

D

District of Buckinghamshire

Claydon Road, Botolph
Claydon

Alteration of layout including
the provision of a permanent
means of access at AS-A2
between points AC-A3 and
AC-A4 shown shaded orange
on sheet 6 of the streets, rights
of way and access plans, and
associated works between
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points A5 and A6 on sheet 6 of
the streets, rights of way and
access plans.

District of Buckinghamshire

Claydon Road, Botolph
Claydon

Alteration of layout including
the provision of a permanent
means of access at AS-A3
between points AC-A5 and
AC-A6 shown shaded orange
on sheet 6 of the streets, rights
of way and access plans, and
associated works between
points A3 and A4 on sheet 6 of
the streets, rights of way and
access plans.

District of Buckinghamshire

Granborough Road, Hogshaw

Alteration of layout including
the provision of a permanent
means of access at AS-Al
between points AC-Al and
AC-A2 shown shaded orange
on sheet 6 of the streets, rights
of way and access plans, and
associated works between
points A5 and A6 on sheet 6 of
the streets, rights of way and
access plans.

District of Buckinghamshire

East Claydon Road, Winslow

Alteration of layout including
the provision of a permanent
passing place and a permanent
means of access at AS-A8
between points AC-A15 and
AC-A16 on sheet 7 on the
streets, rights of way and
access plans, and associated
works between points A7 and
A8 on sheet 7 of the streets,
rights of way and access plan

2

District of Buckinghamshire

Fidlers Field (also known as
Snake Lane), Quainton

Alteration of layout including
the provision of permanent
road surface replacement and
junction widening works
between points A11 and A12
on sheet 8 of the streets, rights
of way and access plans.

District of Buckinghamshire

Claydon Road, Quainton

Alteration of layout including
the provision permanent of
road widening and junction
widening works between
points A9 and A10 on sheet 8§
of the streets, rights of way
and access plans.
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SCHEDULE 6
STREETS AND PUBLIC RIGHTS OF WAY

Articles 11, 12 and 13

PART 1
PUBLIC RIGHTS OF WAY TO BE PERMANENTLY STOPPED URND
DIVERTED
@ @) ©) Q)
Area Public right of wayto | Extent of stopping up New public right of
be stopped up way to be substituted /
provided
District of SCL/13/1 and For a distance of New public footpath
Buckinghamshire SCL/13/2 1,210 metres between of minimum width of
points PE-A7 and PE+ 2m to be provided
A3 as shown on sheet between points PE-
1 of the streets, accessA7, PE-A5 and PE-A4
and rights of way and PE-A3 as shown
plans. by a cyan line on
sheet 1 of the streets,
rights of way and
access plans.
District of SCL/12/2 For a distance of 190 New public footpath

Buckinghamshire

metres between point
PE-A7 and point PE-
A10 as shown on
sheet 1 of the streets,
access and rights of
way plans.

sof minimum width of
2m to be provided
between points PE-
A7, PE-A5 and its
intersection with
SCL/12/1 as shown by
a cyan line on sheet 1
of the streets, rights of
way and access plans.

District of
Buckinghamshire

ECL/7/2

For a distance of 243
metres between point
PE-Al and PE-A2 as
shown on sheet 4 of

rights of way plans.

the streets, access andand PE-A2 as shown

New public footpath
sof minimum width of
2m to be provided

between points PE-Al

by a cyan line on
sheet 4 of the streets,
rights of way and
access plans.

District of
Buckinghamshire

ECL/4/2

For a distance of 463
metres between point
PE-A8 and PE-A9 as
shown on sheet 7 of

rights of way plans.

the streets, access andand PE-A9 as shown

New public footpath
sof minimum width of
2m to be provided

between points PE-A¢

by a cyan line on
sheet 7 of the streets,
rights of way and

access plans.
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PART 2

TEMPORARY MANAGEMENT OF PUBLIC RIGHTS OF WAY

@

Area

@)
Public right of way

©) <
Measure

District of Buckinghamshire

Public right of way SCL/12/1

Public right of way between
points SWO01 and SWO02 as
shown by a pink line on shee
1 of the streets, rights of way
and access plans to be
managed during construction
of the authorised developmern

District of Buckinghamshire

Public right of way SCL/13/1
(proposed)

Public right of way between
points SW40 and SW41 as
shown by a pink line on shee
1 of the streets, rights of way
and access plans to be
managed during construction
of the authorised developmern

District of Buckinghamshire

Public right of way SCL/13/2
(proposed)

Public right of way between
points SW42 and SW43 as
shown by a pink line on shee
1 of the streets, rights of way
and access plans to be
managed during construction
of the authorised developmer

District of Buckinghamshire

Public right of way MCL/15/1

Public right of way between
points SW07 and SWO08 as
shown by a pink line on shee
3 and 4 of the streets, rights ¢
way and access plans to be
managed during construction
of the authorised developmern

District of Buckinghamshire

Public right of way ECL/9/1

Public right of way between
points SW09 and SW10 as
shown by a pink line on shee
4 of the streets, rights of way
and access plans to be
managed during construction
of the authorised developmern

District of Buckinghamshire

Public right of way ECL/10/2

Public right of way between
points SW11 and SW12 as
shown by a pink line on shee
4 of the streets, rights of way
and access plans to be
managed during construction
of the authorised developmern

District of Buckinghamshire

Public right of way ECL/8/1

Public right of way between
points SW13 and SW14 as
shown by a pink line on shee
4 of the streets, rights of way
and access plans to be

managed during construction
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—

of the authorised developmern

District of Buckinghamshire

Public right of way ECL/7/2

Public right of way between
points SW15 and SW16 as
shown by a pink line on shee
4 and 6 of the streets, rights ¢
way and access plans to be
managed during construction
of the authorised developmern

]

—

District of Buckinghamshire

Public right of way ECL/10/4

Public right of way between
points SW17 and SW18 as
shown by a pink line on shee
4 of the streets, rights of way
and access plans to be
managed during construction
of the authorised developmern

—

District of Buckinghamshire

Public right of way QUA/38/1

Public right of way between
points SW19 and SW20 as
shown by a pink line on shee
5 of the streets, rights of way
and access plans to be
managed during construction
of the authorised developmern

—

District of Buckinghamshire

Public right of way QUA/41/1

Public right of way between
points SW21 and SW22 as
shown by a pink line on shee
5 of the streets, rights of way
and access plans to be
managed during construction
of the authorised developmer

—

District of Buckinghamshire

Public right of way ECL/6/1

Public right of way between
points SW25 and SW26 as
shown by a pink line on shee
6 of the streets, rights of way
and access plans to be
managed during construction
of the authorised developmern

—

District of Buckinghamshire

Public right of way ECL/5/1

Public right of way between
points SW27 and SW28 as
shown by a pink line on shee
6 and 7 of the streets, rights ¢
way and access plans to be
managed during construction
of the authorised developmer

-0

—

District of Buckinghamshire

Public right of way ECL/4/1

Public right of way between
points SW29 and SW30 as
shown by a pink line on shee
7 of the streets, rights of way
and access plans to be
managed during construction
of the authorised developmern

—

District of Buckinghamshire

Public right of way ECL/3/2

Public right of way between
points SW30 and SW31 as
shown by a pink line on shee
7 of the streets, rights of way
and access plans to be
managed during construction
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—

of the authorised developmern

District of Buckinghamshire

Public right of way ECL/3/1

Public right of way between
points SW31 and SW32 as
shown by a pink line on shee
7 of the streets, rights of way
and access plans to be
managed during construction
of the authorised developmern

—

District of Buckinghamshire

Public right of way ECL/3A/1

Public right of way between
points SW31 and SW33 as
shown by a pink line on shee
7 of the streets, rights of way
and access plans to be
managed during construction
of the authorised developmern

—

District of Buckinghamshire

Public right of way ECL/4/2
(proposed)

Public right of way between
points SW30 and SW34 as
shown by a pink line on shee
7 of the streets, rights of way
and access plans to be
managed during construction
of the authorised developmern

—

District of Buckinghamshire

Public right of way
QUA/22A/1 and QUA/24/1

Public rights of way to be
managed during road
reconstruction works where
these public rights of way join
or cross Fidlers Field (Snake
Lane) between points A1l an
A12 as shown on sheet 8 of
the streets, rights of way and
access plans.

o
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SCHEDULE 7 Article 15
ACCESS TO WORKS
1) 2 3) i { Formatted Table
Area Sreet Description of means of access

District of Buckinghamshire

Public right of way MCL/17/1

The provision of a permanent
means of access to the
authorised development
between points AC-A13 and
AC-A14 shown shaded orang
on sheet 2 of the streets, rights
of way and access plans.

D

District of Buckinghamshire

Three Points Lane, Botolph
Claydon

The provision of a permanent
means of access to the
authorised development
between points AC-A7 and
AC-A8 shown shaded orange
on sheet 3 of the streets, rights
of way and access plans.

District of Buckinghamshire

Three Points Lane, Botolph
Claydon

The provision of a permanent
means of access to the
authorised development
between points AC-A9 and
AC-A10 shown shaded orang
on sheet 3 of the streets, rights
of way and access plans.

D

District of Buckinghamshire

Three Points Lane, Botolph
Claydon

The provision of a permanent
means of access to the
authorised development
between points AC-A1l and
AC-A12 shown shaded orange
on sheet 3 of the streets, rights
of way and access plans.

District of Buckinghamshire

Granborough Road, Hogshaw

The provision of a permanent
means of access to the
authorised development
between points AC-Al and
AC-A2 shown shaded orange
on sheet 6 of the streets, rights
of way and access plans.

District of Buckinghamshire

Claydon Road, Botolph
Claydon

The provision of a permanent
means of access to the
authorised development
between points AC-A3 and
AC-A4 shown shaded orange
on sheet 6 of the streets, rights
of way and access plans.

District of Buckinghamshire

Claydon Road, Botolph
Claydon

The provision of a permanent
means of access to the
authorised development
between points AC-A5 and
AC-A6 shown shaded orange
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on sheet 6 of the streets, righ
of way and access plans.

[s

District of Buckinghamshire

East Claydon Road, Winslow

The provision of a permanent
means of access to the
authorised development
between points AC-A15 and
AC-A16 shown shaded orang
on sheet 7 of the streets, righ

[s

of way and access plans.
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SCHEDULE 8 Article 17
TRAFFIC REGULATION MEASURES

PART 1
TEMPORARY SPEED LIMITS

@ () ©) «

Area Road name, number and Temporary speed limit
length
District of Buckinghamshire | Three Points Lane 20 miles per hour

From its connection with
public right of way MCL/17/1
(TTMO1) in a generally north-
south direction to point
TTMO2 at its junction with
Calvert Road for a distance of
1,320 metres and coloured
black on sheets 2 and 3 of the
traffic regulations plans.

D

District of Buckinghamshire | Claydon Road 40 miles per hour
From its junction with
Granborough Road (TTMO04)
in a generally north-westerly
direction to point TTMO03 for q
distance of 325 metres and
coloured black on sheet 6 of
the traffic regulations plans.

District of Buckinghamshire | Granborough Road 40 miles per hour
From its junction with
Claydon Road (TTMO05) in a
generally easterly direction to
point TTMO6 for a distance of]
900 metres and coloured blagk
on sheet 6 of the traffic
regulations plans.

District of Buckinghamshire | Claydon Road 40 miles per hour
From its junction with
Granborough Road (on eithe
side of the road at TTM04 and
TTMO5) in a generally
southerly direction to point
TTMO7 for a distance of 20
metres and coloured black or
sheet 6 of the traffic
regulations plans.

District of Buckinghamshire | Claydon Road 40 miles per hour
From approximately 20 metres
south-west from its junction
with Granborough Road
(TTMO7) in a generally south-
easterly direction to point
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TTMO8 for a distance of 730
metres and coloured black on
sheet 6 of the traffic
regulations plans.

District of Buckinghamshire

East Claydon Road

From approximately 235
metres east of the East
Claydon Substation access
junction (TTM10) for a
distance of 185 metres in a
generally north-easterly
direction to TTM09 and
including the passing places
for the authorised developme
and coloured black on sheet ]

of the traffic regulations plans.

40 miles per hour

District of Buckinghamshire

Claydon Road

From approximately 400
metres north-west of its
junction with Fidlers Field
(Snake Lane) (TTM11) for a
distance of 310 metres in a
generally north-westerly
direction to TTM12 and
coloured black on sheet 8 of
the traffic regulations plans.

30 miles per hour

District of Buckinghamshire

Fidlers Field (Snake Lane)
From its junction with Lee
Road (TTM13) for a distance
of 1,120 metres in a south-
westerly direction of TTM14
and coloured black on sheet

30 miles per hour

of the traffic regulations plans.

PART 2

TEMPORARY TRAFFIC SIGNALS

@

Area

@

Extent of temporary traffic signals

District of Buckinghamshire

Three Points Lane

An area of existing highway from its junction
with Granborough Road (TTMO02) in a
generally south-westerly direction for a
distance of 1,320 metres to TTMO01 and
including means of access to the authorised
development and coloured black on sheets 2
and 3 of the traffic regulations plans.

District of Buckinghamshire

Claydon Road

An area of existing highway from its junction
with Granborough Road (TTMO04) in a
generally north-westerly direction for a
distance of 325 metres to TTMO03 and includi
means of access to the authorised developn

and coloured black on sheet 6 of the traffic
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regulations plans.

District of Buckinghamshire

Granborough Road
An area of existing highway from its junction
with Claydon Road (TTMO5) in a generally

easterly direction for a distance of 900 metres

to TTMO06 and including means of access to
authorised development and coloured black
sheet 6 of the traffic regulation plans.

the
on

District of Buckinghamshire

Claydon Road

An area of existing highway from its junction
with Granborough Road (TTM04 or TTM05)
a generally southerly direction for a distance
20 metres to TTMO7 and including means of
access to the authorised development and
coloured black on sheet 6 of the traffic
regulation plans.

=)

District of Buckinghamshire

Claydon Road

An area of existing highway from a point 20
metres south-west of its junction with
Granborough Road (TTMO7) in a generally
south-easterly direction for a distance of 730,
metres to TTMO08 and including means of
access to the authorised development and
coloured black on sheet 6 of the traffic
regulation plans.

District of Buckinghamshire

East Claydon Road

An area of existing highway from a point 235

metres east of the East Claydon Substation
access junction (TTM10) in a generally north

easterly direction for a distance of 185 metre

to TTMO09 and including passing places and

7]

means of access to the authorised developnjent

and coloured black on sheet 7 of the traffic
regulation plans.

District of Buckinghamshire

Claydon Road

An area of existing highway from a point 400

metres north-west of its junction with Fidlers
Field (Snake Lane) (TTM11) in a generally
north-westerly for a distance of 310 metres
direction to TTM12 and coloured black on
sheet 8 of the traffic regulation plans.

District of Buckinghamshire

Fidlers Field (Snake Lane)

An area of existing highway from its junction
with Lee Road (TTM13) in a generally south-
westerly direction for a distance of 1,120
metres to TTM14 and coloured black on she
of the traffic regulation plans.

et 8
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SCHEDULE 9 Article 24
LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

Interpretation

1. In this Schedule—
“access rights” means rights over land to—

(a) alter, improve, form, maintain, retain, use (witlh without vehicles, plant and
machinery), remove, reinstate means of accessetauthorised development including
visibility splays and road widening or improvemerdad to remove impediments
(including vegetation) to such access; and

(b) pass and repass on foot, with or without vehigiemt and machinery (including rights to
lay and use any temporary surface) for all purpdsesonnection with the authorised
development;

“cable rights” means rights over land to—

(a) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain electrical underground cables, earthirtgesa optical fibre cables, data cables,
telecommunications cables and other services, wassociated with such cables
including bays, ducts, protection and safety messand equipment, and other apparatus
and structures;

(b) remain, pass and repass on foot, with or withohickes, plant and machinery (including
rights to lay and use any temporary surface or farrtemporary compound) for all
purposes in connection with the authorised devetypand

(c) restrict and remove the erection of buildings oncttres, restrict the altering of ground
levels, restrict and remove vegetation and resthietplanting of trees or carrying out
operations or actions (including but not limited Idasting and piling) which may
obstruct, interrupt or interfere with the exercidethe rights or damage the authorised
development;

“public right of way rights” means rights over lata—
(a) alter, improve, form, maintain, retain, use, reatstpublic rights of way; and

(b) pass and repass on foot, without vehicles, fopalposes in connection with the use of
the public rights of way;

“substation connection rights” means rights oved|to—

(a) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain electrical cables, earthing cables, optifibre cables, data cables,
telecommunications cables and other services, wassociated with such cables
including bays, ducts, protection and safety messand equipment, and other apparatus
and structures and to connect such cables andesrtia the National Grid East Claydon
Substation;

(b) install, use, support, protect, inspect, alter,aem replace, retain, renew, improve and
maintain watercourses, public sewers and draingleaidage apparatus and equipment;

(c) remain, pass and repass on foot, with or withohtoles, plant and machinery (including
rights to lay and use any temporary surface or farrfemporary compound) for all
purposes in connection with the National Grid Ezlasydon Substation works;

(d) restrict and remove the erection of buildings oncttres, restrict the altering of ground
levels, restrict and remove the planting of treescarrying out operations or actions
(including but not limited to blasting and pilingyhich may obstruct, interrupt or
interfere with the exercise of the rights or damtmgeauthorised development; and
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(e) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain soft landscaping and biodiversity measiapd

“vegetation maintenance rights” means rights owerd| to install, use, support, protect,
inspect, alter, remove, replace, retain, renewyravp and maintain vegetation and restrict or
prevent the removal of vegetation for the purposieshe authorised development and in
connection with the authorised development.

Q) 2 - {Formatted Table
Plot reference number shown on the Land Purposes for which rights over land may be
Plans required and restrictive covenants imposed
1/4 Cable rights
1/6 Cable rights
1/9 Cable rights
1/12 Cable rights, access rights
1/14 Access rights
1/15 Access rights
2/2 Access rights
2/3 Access rights, vegetation maintenance rightg
2/4 Access rights
217 Access rights
3/1 Access rights
3/3 Access rights
3/4 Access rights
3/6 Access rights
3/9 Cable rights, access rights
3/10 Cable rights, access rights
3/11 Cable rights, access rights
3/13 Cable rights
3/14 Cable rights
3/15 Cable rights
3/16 Cable rights
3/17 Cable rights
3/18 Cable rights
4/1 Cable rights
4/2 Cable rights
4/3 Cable rights
4/6 Cable rights
6/3 Access Rights
6/4 Cable rights, highway works rights
6/5 Cable rights
6/6 Access rights, cable rights
6/7 Cable rights
6/10 Cable rights, access rights
6/11 Cable rights, access rights
6/12 Cable rights, access rights
7/1 Substation connection rights
712 Substation connection rights
7/4 Substation connection rights
7/5 Access rights, Substation connection rights
717 Substation connection rights
7/8 Substation connection rights
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SCHEDULE 10 Article 24

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land are to apply, with the necessaifinations as respects compensation, in the
case of a compulsory acquisition under this Ordex vght by the creation of a new right or the
imposition of a restrictive covenant as they apgdyrespects compensation on the compulsory
purchase of land and interests in land.

2—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe}, as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for the words “land is acquired or taken from” ditiiée “a right or restrictive covenant
over land is purchased from or imposed on”; and

(b) for the words “acquired or taken from him” subggttiover which the right is exercisable
or the restrictive covenant enforceable”.

3—(1) Without limitation to the scope of paragraphtlie 1961 Act has effect subject to the
modifications set out in sub-paragraph (2).

(2) In section 5A(5A) (relevant valuation date) of tt@61 Act, omit the words after “if—" and
substitute—

“(a) the acquiring authority enters on land for thxerpose of exercising a right in
pursuant of a notice of entry under section 11¢lthe 1965 Act (as modified by
paragraph 5(5) of Schedule 10 to the Rosefieldr$aeam Order 202*);

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 5(8) of
Schedule 10 to the Rosefield Solar Farm Order 2629cquire an interest in the
land; and

(c) the acquiring authority enters on and takes@esion of that land

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquisitiprovisions) of the 2008 Act to the
acquisition of land under article 22 (compulsorguisition of land) and as modified by article 29
(modification of Part 1 of the Compulsory Purchaset 1965), applies to the compulsory
acquisition of a right by the creation of a newhtiginder article 24 (compulsory acquisition of
rights)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

(8) 1973 c. 26.
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5—(1) The modifications referred to in paragraph) 4@ as follows—

(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is to be
enforceable.

(3) For section 7 of the 1965 Act (measure of compémsat case of severance) substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which tgtahe effect of a deed poll executed in
various circumstances where there is no conveybngersons with interests in the land), that is
to say—

(a) section 9(4) (refusal to convey, failure to makie tietc.);

(b) paragraph 10(3) of Schedule 1 (conveyance of tiet da interest);
(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persomsimigrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 11 ) (powers of entry) of the 1965 Act is modifiedsecure that, as from the date
on which the acquiring authority has served not@dreat in respect of any right or restrictive
covenant, as well as the notice of entry requingdubsection (1) of that section (as it applies to
compulsory acquisition under article 22 (compuls@yquisition of land)), it has power,
exercisable in equivalent circumstances and sultfecquivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of sexf/tbe notice); and sections 1)\ (powers of
entry: further notices of entry), 118( (counter-notice requiring possession to be takan
specified date), 18] (unauthorised entry) and E}((refusal to give possession to acquiring
authority) of the 1965 Act are modified corresponytly.

(6) Section 20{) (tenants at will, etc.) of the 1965 Act applieghwthe modifications necessary
to secure that persons with such interests in ésnare mentioned in that section are compensated
in a manner corresponding to that in which they ldobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or enforcement of the restrictive covanamuestion.

(a) Section 11 was amended by section 34(1) of, ahedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscellang®naisions) Measure 2006 (No. 1), sections 186(2),(2) and 188
of, and paragraph 6 of Schedule 14 and paragraftS8hedule 16 to, the Housing and Planning Act62@1 22) and S.I.
2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

(c) Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016.

(d) Section 12 was amended by section 56(2) of, awtl PPof Schedule 9 to, the Courts Act 1971 (c. &8) paragraphs (2)
and (4) of Schedule 16 to the Housing and PlanAitd2016.

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbde 3 and Part 3 of
Schedule 23 to the Tribunals, Courts and Enforcémen2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schédul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.
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(7) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 29(4)
(modification of Part 1 of the Compulsory Purchdsa 1965) is so modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired strigtive covenant imposed, subject to compliance
with that section as respects compensation.

(8) For Schedule 2A to the 1965 Act (counter noticauidng purchase of land not in notice to
treat) substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

1—(1) This Schedule applies where an acquiring aitthgerves a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a genersting declaration under section 4 of
the 1981 Act as applied by article 26 (applicatidrihe 1981 Act) of the Rosefield Solar
Farm Order 202* in respect of the land to whichrib&ce to treat relates.

(2) But see article 27(3) (acquisition of subsailyp of the Rosefield Solar Farm 202*
which excludes the acquisition of subsoil only friris Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter notice, or
(c) refer the counter notice to the Upper Tribunal.
6. The authority must serve notice of their decistonthe owner within the period of

three months beginning with the day on which thenter-notice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-omtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a decisvithin the decision period they are
to be treated as if they had served notice of &iecto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by the Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—
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(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

11.In making its determination, the Upper Tribunalstiake into account—
(a) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe authority ought to be required to
take.

13.If the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theavs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of six weeks beginning with the day on whitle Upper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served casafien for any loss or expense cause
by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 11

Article 31

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

@)

Plot reference number shown on the Land P

<+

(2
anBurpose for which temporary possession m
be taken

S { Formatted Table

gy

3/2, 3/7, 3/8, 3/12, 8/1, 8/3, 8/4, 8/5, 8/6, 8/7,
8/8

Work No. 9, (being works to the street or
highway to facilitate access) and manageme
of traffic and vegetation to facilitate the
construction. Temporary use (including acce
to carry out Work No. 10B (being internal
access to mitigation areas).

Temporary use (including access) to carry ou

t
nt

5S)

6/8, 6/9

Work No. 7 (being works for interconnecting
cables ). Temporary use (including access) t
carry out Work No. 9, (being works to the str
or highway to facilitate access) and
management of traffic and vegetation to
facilitate the construction. Temporary use

(being works to facilitate green and blue
infrastructure).

Temporary use (including access) to carry oy

(including access) to carry out Work No. 10A

t

D
et

7/10

Work No. 9, (being works to the street or
highway to facilitate access) and manageme
of traffic and vegetation to facilitate the
construction.

Temporary use (including access) to carry oy

—
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SCHEDULE 12 Article 40
HEDGEROWS TO BE REMOVED

PART 1
REMOVAL OF HEDGEROWS
(1) %) «
Area Number of hedgerow and extent of removal

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by blue
shading on Appendix 3B of the vegetation
removal parameters, reference R1

Buckinghamshire

Removal of part of approximately 3.5m of
hedgerow within the area identified by blue
shading on Appendix 3B of the vegetation
removal parameters, reference R2

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by blue
shading on Appendix 3B of the vegetation
removal parameters, reference R6

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by blue
shading on Appendix 3B of the vegetation
removal parameters, reference R7

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by blue
shading on Appendix 3B of the vegetation
removal parameters, reference R12

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by blue
shading on Appendix 3B of the vegetation
removal parameters, reference R16

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by blue
shading on Appendix 3B of the vegetation
removal parameters, reference R17

Buckinghamshire

Removal of part of approximately 18m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R21

Buckinghamshire

Removal of part of approximately 18m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R23

Buckinghamshire

Removal of part of approximately 50m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R24
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Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R27

Buckinghamshire

Removal of part of approximately 18m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R28

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R30

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R31

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R33

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R34

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R35

Buckinghamshire

Removal of part of approximately 18m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R38

Buckinghamshire

Removal of part of approximately 18m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R39

Buckinghamshire

Removal of part of approximately 18m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R40

Buckinghamshire

Removal of part of approximately 47.6m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R43

Buckinghamshire

Removal of part of approximately 19m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R46

Buckinghamshire

Removal of part of approximately 35m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R50

Buckinghamshire

Removal of part of approximately 23m of
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hedgerow within the area identified by blue
shading on Appendix 3D of the vegetation
removal parameters, reference R51

Buckinghamshire

Removal of part of approximately 17m of
hedgerow within the area identified by blue
shading on Appendix 3D of the vegetation
removal parameters, reference R56

Buckinghamshire

Removal of part of approximately 25.7m of
hedgerow within the area identified by blue
shading on Appendix 3D of the vegetation
removal parameters, reference R57

Buckinghamshire

Removal of part of approximately 57m of
hedgerow within the area identified by blue
shading on Appendix 3D of the vegetation
removal parameters, reference R62

Buckinghamshire

Removal of part of approximately 6m of
hedgerow within the area identified by blue
shading on Appendix 3B of the vegetation
removal parameters, reference R63

Buckinghamshire

Removal of part of approximately 40.66m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R64

Buckinghamshire

Removal of part of approximately 44.13m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R66

Buckinghamshire

Removal of part of approximately 37.55m of
hedgerow within the area identified by blue
shading on Appendix 3C of the vegetation
removal parameters, reference R67

Buckinghamshire

Removal of part of approximately 12.5m of
hedgerow within the area identified by blue
shading on Appendix 3D of the vegetation
removal parameters, reference R72

Buckinghamshire

Removal of part of approximately 12.5m of
hedgerow within the area identified by blue
shading on Appendix 3D of the vegetation
removal parameters, reference R73

Buckinghamshire

Removal of part of approximately 161.49m o
hedgerow within the area identified by blue
shading on Appendix 3E of the vegetation
removal parameters, reference R81

PART 2

REMOVAL OF IMPORTANT HEDGEROWS

@

Area

@ *

Number of hedgerow and extent of removal

- {Formatted Table

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by orang

1%
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shading on Appendix 3B of the vegetation
removal parameters, reference R3

Buckinghamshire

Removal of part of approximately 4m of
hedgerow within the area identified by orang
shading on Appendix 3B if the vegetation
removal parameters, reference R4

1%

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by orang
shading on Appendix 3B if the vegetation
removal parameters, reference R5

W

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by orang
shading on Appendix 3B of the vegetation
removal parameters, reference R8

1%

Buckinghamshire

Removal of part of approximately 4m of
hedgerow within the area identified by orang
shading on Appendix 3B of the vegetation
removal parameters, reference R9

W

Buckinghamshire

Removal of part of approximately 5m of
hedgerow within the area identified by orang
shading on Appendix 3B of the vegetation
removal parameters, reference R10

1%

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by orang
shading on Appendix 3B of the vegetation
removal parameters, reference R11

W

Buckinghamshire

Removal of part of approximately 4m of
hedgerow within the area identified by orang
shading on Appendix 3B of the vegetation
removal parameters, reference R13

W

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by orang
shading on Appendix 3B of the vegetation
removal parameters, reference R14

1%

Buckinghamshire

Removal of part of approximately 4m of
hedgerow within the area identified by orang
shading on Appendix 3B of the vegetation
removal parameters, reference R15

W

Buckinghamshire

Removal of part of approximately 18m of
hedgerow within the area identified by orang
shading on Appendix 3B of the vegetation
removal parameters, reference R18

1%

Buckinghamshire

Removal of part of approximately 40.5m of
hedgerow within the area identified by orang
shading on Appendix 3B of the vegetation
removal parameters, reference R19

W

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by orang
shading on Appendix 3B of the vegetation
removal parameters, reference R20

1%

Buckinghamshire

Removal of part of approximately 18m of
hedgerow within the area identified by orang
shading on Appendix 3C of the vegetation
removal parameters, reference R22

1%

Buckinghamshire

Removal of part of approximately 18m of
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hedgerow within the area identified by orang
shading on Appendix 3C of the vegetation
removal parameters, reference R25

1%

Buckinghamshire

Removal of part of approximately 18m of
hedgerow within the area identified by orang
shading on Appendix 3C of the vegetation
removal parameters, reference R26

W

Buckinghamshire

Removal of part of approximately 10 m of
hedgerow within the area identified by orang
shading on Appendix 3C of the vegetation
removal parameters, reference R29

1%

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by orang
shading on Appendix 3C of the vegetation
removal parameters, reference R32

1%

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by orang
shading on Appendix 3C of the vegetation
removal parameters, reference R36

W

Buckinghamshire

Removal of part of approximately 18m of
hedgerow within the area identified by orang
shading on Appendix 3C of the vegetation
removal parameters, reference R37

1%

Buckinghamshire

Removal of part of approximately 35m of
hedgerow within the area identified by orang
shading on Appendix 3C of the vegetation
removal parameters, reference R41

W

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by orang
shading on Appendix 3C of the vegetation
removal parameters, reference R42

1%

Buckinghamshire

Removal of part of approximately 25m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R44

W

Buckinghamshire

Removal of part of approximately 78.5m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R45

W

Buckinghamshire

Removal of part of approximately 27m of
hedgerow within the area identified by orang
shading on Appendix 3C of the vegetation
removal parameters, reference R47

1%

Buckinghamshire

Removal of part of approximately 35m of
hedgerow within the area identified by orang
shading on Appendix 3C of the vegetation
removal parameters, reference R48

W

Buckinghamshire

Removal of part of approximately 35m of
hedgerow within the area identified by orang
shading on Appendix 3C of the vegetation
removal parameters, reference R49

1%

Buckinghamshire

Removal of part of approximately 42m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R52

W
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Buckinghamshire

Subject to article 50, removal of part of
approximately 51.5m of hedgerow within the
area identified by orange shading on Append
3D of the vegetation removal parameters,
reference R53

iX

Buckinghamshire

Removal of part of approximately 33.6m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R54

1%

Buckinghamshire

Removal of part of approximately 47.8m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R55

1%

Buckinghamshire

Removal of part of approximately 15.35m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R58

W

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R59

1%

Buckinghamshire

Removal of part of approximately 291.8m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R60

W

Buckinghamshire

Removal of part of approximately 10m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R61

1%

Buckinghamshire

Removal of part of approximately 43.43m of
hedgerow within the area identified by orang
shading on Appendix 3C of the vegetation
removal parameters, reference R65

1%

Buckinghamshire

Removal of part of approximately 21.33m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R68

W

Buckinghamshire

Removal of part of approximately 7.26m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R69

1%

Buckinghamshire

Removal of part of approximately 25m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R70

Buckinghamshire

Removal of part of approximately 20m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R71

Buckinghamshire

Removal of part of approximately 3.6m of
hedgerow within the area identified by orang
shading on Appendix 3C of the vegetation
removal parameters, reference R74

Buckinghamshire

Removal of part of approximately 5m of
hedgerow within the area identified by orang

W

1%

W

W

shading on Appendix 3C of the vegetation
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removal parameters, reference R75

Buckinghamshire

Removal of part of approximately 5m of
hedgerow within the area identified by orang
shading on Appendix 3C of the vegetation
removal parameters, reference R76

W

Buckinghamshire

Removal of part of approximately 5m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R77

1%

Buckinghamshire

Removal of part of approximately 5m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R78

W

Buckinghamshire

Removal of part of approximately 5m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R79

W

Buckinghamshire

Removal of part of approximately 5m of
hedgerow within the area identified by orang
shading on Appendix 3D of the vegetation
removal parameters, reference R80

1%

Buckinghamshire

Removal of part of approximately 1m of
hedgerow within the area identified by orang
shading on Appendix 3B of the vegetation
removal parameters, reference R82

W
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SCHEDULE 13
DOCUMENTS AND PLANS TO BE CERTIFIED

Article 42

@

Document name

@

Document reference

©)

Revision number

4 *

Date

book of reference

ENO010158/APP/4.3.5

August 2026

design commitments

EN010158/APP/5.9.8

oo

August 2026

draft archaeological
management strategy

ENO10158/APP/7.10.
2

March 2026

environmental
statement (excluding
chapters 3,5, 6, 7, 9,
10, 11,12, 13, 14, 16
17; figures 1.1, 2.4,
3.1, 3.7, 3.8, 3.10,
9.1a-v, 9.2a-i, 9.3a-
bbb, 9.4a-d, 10.13,
11.3,12.1,13.1,13.3
13.4, 17.2, 17.8a-
17.8b, 17.9a-17.9b;
appendices 5.4, 5.5,
5.7,71,7.4,7.8,7.11
7.12,7.13,7.14,7.17
9.1,9.2,10.6,11.1,
12.1,13.2,13.3,15.1
16.1, 16.2,17.1,17.2
17.3, non technical
statement)

ENO10158/APP/6.1

September 2025

environmental
statement chapter 3

EN010158/APP/6.1.5

August 2026

environmental
statement chapter 5

ENO10158/APP/6.1.4

August 2026

environmental
statement chapter 6

EN010158/APP/6.2.3

August 2026

environmental
statement chapter 7

ENO10158/APP/6.2.7

August 2026

environmental
statement chapter 9

ENO10158/APP/6.2.4

July 2026

environmental
statement chapter 10

EN010158/APP/6.2.5

August 2026

environmental
statement chapter 11

ENO10158/APP/6.2.2

March 2026

environmental
statement chapter 12

EN010158/APP/6.2.5

August 2026

environmental
statement chapter 13

EN010158/APP/6.2.5

August 2026

environmental
statement chapter 14

ENO10158/APP/6.2.5

August 2026

environmental
statement chapter 16

EN010158/APP/6.2.5

August 2026

environmental

ENO10158/APP/6.2.4

July 2026
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statement chapter 17

environmental
statement figure 1.1

ENO10158/APP/6.3.2

April 2026

environmental
statement figure 2.4

EN010158/APP/6.3.2

October 2025

environmental
statement figure 3.1

EN010158/APP/6.3.2

October 2025

environmental
statement figure 3.7

ENO10158/APP/6.3.7

August 2026

environmental
statement figure 3.8

EN010158/APP/6.3.7

August 2026

environmental
statement figure 3.10

EN010158/APP/6.3.4

June 2026

environmental
statement figure 9.1a
v

ENO10158/APP/6.3.2

January 2026

environmental
statement figure 9.2a
ii

EN010158/APP/6.3.2

January 2026

environmental
statement figure 9.3a
bbb

ENO10158/APP/6.3.2

January 2026

environmental
statement figure 9.4a
d

ENO10158/APP/6.3.2

January 2026

environmental
statement figure 10.1

EN010158/APP/6.3.2
B

January 2026

environmental
statement figure 11.3

EN010158/APP/6.3.2

March 2026

environmental
statement figure 12.1

ENO10158/APP/6.3.2

October 2025

environmental
statement figure 13.1

EN010158/APP/6.3.2

March 2026

environmental
statement figure 13.3

ENO10158/APP/6.3.5

June 2026

environmental
statement figure 13.4

ENO10158/APP/6.3.5

June 2026

environmental
statement figure 17.2

EN010158/APP/6.3.4

July 2026

environmental
statement figures
17.8a—-17.8b

ENO10158/APP/6.3.2

March 2026

environmental
statement figures
17.9a-17.9b

EN010158/APP/6.3.2

March 2026

environmental
statement figure 17.1

EN010158/APP/6.3.3
D

July 2026

environmental
statement appendix
54

ENO10158/APP/6.4.2

July 2026

environmental
statement appendix
5.5

ENO010158/APP/6.4.7

July 2026

environmental

ENO010158/APP/6.4.3

June 2026
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statement appendix
5.7

environmental
statement appendix
7.1

EN010158/APP/6.4.3

June 2026

environmental
statement appendix
7.4

ENO10158/APP/6.4.3

June 2026

environmental
statement appendix
7.8

EN010158/APP/6.4.3

June 2026

environmental
statement appendix
7.11

EN010158/APP/6.4.2

March 2026

environmental
statement appendix
7.12

EN010158/APP/6.4.3

June 2026

environmental
statement appendix
7.13

EN010158/APP/6.4.2

April 2026

environmental
statement appendix
7.14

ENO10158/APP/6.4.2

March 2026

environmental
statement appendix
7.17

EN010158/APP/6.4.5

August 2026

environmental
statement appendix
9.1

ENO010158/APP/6.4.4

July 2026

environmental
statement appendix
9.2

EN010158/APP/6.4.2

March 2026

environmental
statement appendix
10.6

EN010158/APP/6.4.3

April 2026

environmental
statement appendix
11.1

ENO10158/APP/6.4.2

March 2026

environmental
statement appendix
12.1

EN010158/APP/6.4.3

July 2026

environmental
statement appendix
13.2

EN010158/APP/6.4.2

June 2026

environmental
statement appendix
13.3

ENO10158/APP/6.4.2

March 2026

environmental
statement appendix
15.1

EN010158/APP/6.4.3

August 2026

environmental
statement appendix
16.1

ENO10158/APP/6.4.5

July 2026

environmental
statement appendix

ENO10158/APP/6.4.3

April 2026
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16.2

environmental ENO010158/APP/6.4.3| 3 July 2026
statement appendix
17.1
environmental ENO10158/APP/6.4.4| 4 July 2026
statement appendix
17.2
environmental ENO010158/APP/6.4.2| 2 July 2026
statement appendix
17.3
non technical ENO010158/APP/6.4.2| 2 July 2026
summary
land plans ENO010158/APP/2.2.4| 4 May 2026
outline battery safety | ENO10158/APP/7.9.5| 5 June 2026
management plan
outline construction | ENO10158/APP/7.2.7| 7 August 2026
environmental
management plan
outline construction | ENO10158/APP/7.5.5| 5 July 2026
traffic management
plan
outline EN010158/APP/7.4.6| 6 July 2026
decommissioning
environmental
management plan
outline drainage ENO10158/APP/7.11.| 4 May 2026
strategy 4
outline employment, | ENO10158/APP/7.14.| 3 April 2026
skills and supply 3
chain plan
outline landscape and EN010158/APP/7.6.7| 7 August 2026
ecological
management plan
outline operational ENO10158/APP/7.3.6| 6 July 2026
environmental
management plan
outline rights of way | ENO10158/APP/7.8.5| 5 June 2026
and access strategy
outline soil ENO010158/APP/7.7.4| 4 July 2026
management plan
outline biosecurity ENO010158/APP/8.39 | 1 July 2026
management plan
biosecurity area plan | ENO10158/APP/2.7 | 1 July 2026
streets, rights of way | ENO10158/APP/2.4.5| 5 June 2026
and access plans
traffic regulations ENO010158/APP/2.5.2| 2 October 2025
plans
vegetation removal | ENO10158/APP/7.6 | 1 September 2025
parameters (appendix 3 of the

outline landscape and

ecological

management plan)
works plans ENO10158/APP/2.3.7| 7 August 2026
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SCHEDULE 14 Article 43
ARBITRATION RULES

Commencing an arbitration

1. The arbitration is deemed to have commenced wheartg (“the claimant”) serves a written
notice of arbitration on the other party (“the resgent”).

Time periods

2—(1) All time periods in these arbitration rule® aneasured in days and include weekends,
but not bank or public holidays.

(2) Time periods are calculated from the day afterafiétrator is appointed which is either—

(a) the date the arbitrator notifies the parties intingi of their acceptance of an appointment
by agreement of the patrties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration is that whis set out in sub-paragraphs (2) to (4)
below unless amended in accordance with paragré@h 5

(2) Within 14 days of the arbitrator being appointelde tclaimant must provide both the
respondent and the arbitrator with—

(@) a written statement of claim which describes thtuneaof the difference between the
parties, the legal and factual issues, the claimastntentions as to those issues, the
amount of its claim or the remedy it is seeking;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert withess reports.

(3) Within 14 days of receipt of the claimant’'s statetseunder sub-paragraph (2) by the
arbitrator and respondent, the respondent mustgeakie claimant and the arbitrator with—

(@) a written statement of defence consisting of aomse to the claimant’s statement of
claim, its statement in respect of the nature efdliference, the legal and factual issues
in the claimant’s claim, its acceptance of any @eta of the claimant’s claim and its
contentions as to those elements of the claimataim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert withess reports;

(c) any objection it wishes to make to the claimantédéesnents, comments on the claimant’s
expert reports (if submitted by the claimant) argl@nations of the objections.

(4) Within seven days of the respondent serving ittestants under sub-paragraph (3), the
claimant may make a statement of reply by providimgh the respondent and the arbitrator
with—

(@) a written statement responding to the respondesitsnissions, including its reply in
respect of the nature of the difference, the iss{egh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documintesponse to the respondent’s
submissions;

(c) any expert report in response to the respondemtsssions;
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(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The parties’ pleadings, withess statementsexpert reports (if any) must be concise. A
single pleading must not exceed 30 single-sideg@ges using 10pt Arial font.

(2) The arbitrator will make an award on the substantiifferences based solely on the written
material submitted by the parties unless the atoitrdecides that a hearing is necessary to explain
or resolve any matters.

(3) Either party may, within two days of delivery okthast submission, request a hearing giving
specific reasons why it considers a hearing isirequ

(4) Within seven days of receiving the last submissibe, arbitrator must notify the parties
whether a hearing is to be held and the lengthatfhiearing.

(5) Within ten days of the arbitrator advising the @arthat a hearing is to be held, the date and
venue for the hearing are to be fixed by agreemétit the parties, save that if there is no
agreement the arbitrator must direct a date andevevhich the arbitrator considers is fair and
reasonable in all the circumstances. The datehfohearing must not be less than 35 days from
the date of the arbitrator’s direction confirmitg tdate and venue of the hearing.

(6) A decision must be made by the arbitrator on whretthere is any need for expert evidence
to be submitted orally at the hearing. If oral exgwidence is required by the arbitrator, then any
experts attending the hearing may be asked queditipthe arbitrator.

(7) There is to be no examination or cross-examinaifoexperts, but the arbitrator must invite
the parties to ask questions of the experts by efaglarification of any answers given by the
experts in response to the arbitrator’s questiBrisr to the hearing in relation to the experts—

(@) at least 28 days before a hearing, the arbitratostprovide a list of issues to be
addressed by the experts;

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being provided

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least seven days before the hearing.

(8) Within 14 days of a hearing or a decision by tHateator that no hearing is to be held the
parties may by way of exchange provide the arlitraith a final submission in connection with
the matters in dispute and any submissions on.cokes arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalid procedures to achieve an award on the
substantive difference within four months of théedan which the arbitrator is appointed, unless
both parties otherwise agree to an extension tdake for the award.

(10)If a party fails to comply with the timetable, pemture or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the information before the arbitratitaching the appropriate weight to any evidence
submitted beyond any timetable or in breach ofnegedure or direction.

(11) The arbitrator's award must include reasons. Thi#igsamust accept that the extent to
which reasons are given must be proportionatedasttues in dispute and the time available to the
arbitrator to deliver the award.

Arbitrator’'s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 1996, save where modified in
this Schedule.
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(2) There must be no discovery or disclosure, excegitttie arbitrator is to have the power to
order the parties to produce such documents asasenably requested by another party no later
than the statement of reply, or by the arbitratdnere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this pracee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, thier@or may vary the timescales or procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice #nen;

(b) only for such a period that is necessary to achi@iveess between the patrties.
(4) On the date the award is made, the arbitrator molify the parties that the award is

completed, signed and dated, and that it will bagsd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts amedattenable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected or intatesl issues, the arbitrator must consider
the relevant costs collectively.

(3) The final award must fix the costs of the arbitatand decide which of the parties are to
bear them or in what proportion they are to be édaythe parties.

(4) The arbitrator must award recoverable costs orgémeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims or defences, the degree of ssiémedifferent elements of the claims, claims
that have incurred substantial costs, the condutieoparties and the degree of success of a party.

Confidentiality

7—(1) Subject to sub-paragraphs (2) and (3), anigratton hearing and documentation will be
open and accessible by the public.

(2) The arbitrator may direct that the whole or partaohearing is to be private or any
documentation to be confidential where it is neags@ order to protect commercially sensitive
information.

(3) Nothing in this paragraph will prevent any disclasof a document by a party pursuant to
an order of a court in England and Wales or whesel@sure is required under any enactment.
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SCHEDULE 15 Article 44
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1. For the protection of the utility undertakers redd to in this Part of this Schedule (save for
any utility undertakers which are specifically matied by any other Part of this Schedule, which
will take precedence), the following provisions aaeffect, unless otherwise agreed in writing
between the undertaker and the utility undertakerserned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that utility umidker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontaigied by that utility undertaker
for the purposes of water supply; and
(i) any water mains or service pipes (or part of a mai@n or service pipe) that is the
subject of an agreement to adopt made under sextiarof the Water Industry Act
1991,
(d) in the case of a sewerage undertaker—
(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991p); and
(i) any sewer which is so vested or is the subjectraftice of intention to adopt given
under section 102(4) of that Act or an agreemeiaittapt made under section 104 of
that Act,
and includes a sludge main, disposal main (withénrheaning of section 219 of that Act)
or sewer outfall and any manholes, ventilating tsh@umps or other accessories forming
part of any such sewer, drain or works, and indualey structure in which apparatus is
or is to be lodged or which gives or will give ass¢o apparatus; and
(e) any other mains, pipelines or cables that areh@stbject of the protective provisions in
Parts 2 to 6 of this Schedule;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—
(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(8) 1989 c. 29.
(b) 1991 c. 56.
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(b) a gas transporter within the meaning of Part hefGas Act 1986y;

(c) water undertaker within the meaning of the Wateubiry Act 1991;

(d) a sewerage undertaker within the meaning of Pafttlie Water Industry Act 1991, and
(e) an owner or operator of apparatus within paragfaeplbf the definition of that term,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This Part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 12 (temporary prohibition estriction on use of streets and public rights of
way), a utility undertaker is at liberty at all #s1to take all necessary access across any seeh str
and to execute and do all such works and thingsipon or under any such street as may be
reasonably necessary or desirable to enable itaiaotain any apparatus which at the time of the
prohibition or restriction was in that street.

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

6—(1) If, in the exercise of the powers conferredtbizg Order, the undertaker acquires any
interest in any land in which any apparatus is gdiaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedahid any right of a utility undertaker to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed andoigeration, and access to it has been provided,
to the reasonable satisfaction of the utility usaler in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwtlork proposed, and of the proposed position
of the alternative apparatus to be provided orttooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @iger a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thext@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 43 (arbita).

(5) The utility undertaker in question must, after #ileernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 43 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in

(@) 1986 c. 44. A new section 7 was substituted loyice 5 of the Gas Act 1995 (c. 45), and was furtmeended by section
76 of the Utilities Act 2000 (c. 27).
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sub-paragraph (2) or (3), proceed without unnecgsisay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part of 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litge execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorxl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 43 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
question than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakeqirestion a plan, section and description of the
works to be executed.

(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwlamlan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pagtys 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker padagraph 6(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonenmgencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
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subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditat of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 6(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 43 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greaterttf@length of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing

apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nmihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to ingmgaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damaggeoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.
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(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

11. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touthéertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12—(1) For the protection of any operator, the follogv provisions have effect, unless
otherwise agreed in writing between the undertakeirthe operator.

(2) In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the saraanimg as in section 106 (application of
the electronic communications code) of the 2003 Act

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &eey of State is providing or
proposing to provide;

“electronic communications code operator” meanseesgn in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

13.The exercise of the powers of article 33 (statutondertakers) is subject to Part 10
(undertakers’ works affecting electronic commurimad apparatus) of the electronic
communications code.

14—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witatot reasonably necessary in view of
its intended removal for the purposes of those sjoidr other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatlrred by the operator in making good
such damage or restoring the supply and make raBkbrompensation to that operator for any
other expenses, loss, damages, penalty or costsedcdy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @ndsg

(8) 2003 c. 21.
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(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, lhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 43 (arbitration).

15. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremks/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

16. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 3
FOR THE PROTECTION OF DRAINAGE AUTHORITIES

17.The provisions of this Part of this Schedule heffect for the protection of the drainage
authority unless otherwise agreed in writing betw#e undertaker and the drainage authority.

18.In this Part of this Schedule—

“authorised development” has the same meaning astitie 2 (interpretation) of this Order
and (unless otherwise specified) for the purpodethis Part of this Schedule includes the
operation and maintenance of the authorised denelopand the construction of any works
authorised by this Part of this Schedule;

“construction” includes execution, placing, alterirreplacing, relaying and removal, and
“construct” and “constructed” must be construecoadingly;

“drainage authority” means in relation to an ordynaatercourse—

(@) the drainage board concerned within the meaningsadtion 23 (prohibition on
obstructions etc. in watercourses) of the Land iagé Act 1991; or

(b) in the case of any area for which there is no dlrelinage board, the lead local flood
authority within the meaning of section 6 (othefimidons) of the Flood and Water
Management Act 2010;

“drainage work” means any ordinary watercourse iactudes any bank, wall, embankment
or other structure, or any appliance constructedafod drainage or flood defence which is the
responsibility of the drainage authority;

“ordinary watercourse” has the meaning given bytisec72 (interpretation) of the Land
Drainage Act 1991;

“plans” includes sections, drawings, specificatiand method statements;

“specified work” means so much of the authorisedetigpment as is in, on, under, over or

within 8 metres of a drainage work or is otherwligely to affect the flow of water in any
watercourse.

19—(1) Before commencing construction of a specifigatk, the undertaker must submit to
the drainage authority plans of the specified wamll such further particulars available to it as the
drainage authority may reasonably require withirdays of the submission of the plans.

(2) A specified work must not be constructed excepadoordance with such plans as may be
approved in writing by the drainage authority otedined under paragraph 25.
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(3) Any approval of the drainage authority requiredenttiis paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 28 days of the
submission of the plans for approval, or submissibfurther particulars (where required
by the drainage authority under sub-paragraphwighever is the later; and

(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work taking iattrount the terms of this Order.

(4) Any refusal under this paragraph must be accomgamjea statement of the reasons for
refusal.

20. Without limiting the scope of paragraph 19, thguieements which the drainage authority
may make under that paragraph include conditiogsir@g the undertaker at its own expense to
construct such protective works, whether tempoaarpermanent, during the construction of the
specified work (including the provision of floodria, walls or embankments or other new works
and the strengthening, repair or renewal of exgstiranks, walls or embankments) as are
reasonably necessary taking account of the terrtiioOrder—

(a) to safeguard any drainage work against damageaspneof any specified work; or

(b) to secure that the efficiency of any drainage wrkflood defence and land drainage
purposes is not impaired, and that the risk ofding is not otherwise increased beyond
the level of flood risk that was assessed in therenmental statement, by reason of any
specified work.

21—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the drainage authority under paragraph 20, musbhstructed—

(a) without unreasonable delay in accordance with tlhespapproved or deemed to have
been approved or settled under this Part of thie&de; and

(b) to the reasonable satisfaction of the drainageoaityh

and an officer of the drainage authority is ertiitte watch and inspect the construction of such
works.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later thaeven days after the date on which it is
brought into use.

22.1f by reason of the construction of a specifieckvor of the failure of any a specified work
the efficiency of any drainage work for flood deferpurposes or land drainage is impaired, or
that drainage work is otherwise damaged, the impait or damage must be made good by the
undertaker as soon as reasonably practicable torghsonable satisfaction of the drainage
authority and, if the undertaker fails to do soe tfirainage authority may make good the
impairment or damage and recover from the undertdie expense reasonably incurred by it in
doing so.

23.The undertaker must make reasonable compensatiaro$ts, charges and expenses which
the drainage authority may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in inspecting the construction of the specified kvor any protective works required by
the drainage authority under this Part of this Sales and

(c) in carrying out any surveys or tests by the dragnagthority which are reasonably
required in connection with the construction of specified work.
24—(1) The undertaker must make reasonable compenstdr liabilities, costs and losses
which may be reasonably incurred or suffered bgoaaf—
(@) the construction of any specified works comprisétthiw the authorised development; or
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(b) any act or omission of the undertaker, its emplsyeentractors or agents or others while
engaged upon the construction of the authorisedldpment.

(2) The drainage authority must give to the undertakasonable notice of any such claim or
demand.

(3) The undertaker may at its own expense conductegbtiations for the settlement of the
same and any litigation that may arise therefrom.

(4) The drainage authority must not compromise oresattly such claim or make any admission
which might be prejudicial to the claim without tagreement of the undertaker which agreement
must not be unreasonably withheld or delayed.

(5) The drainage authority will, having regard to itmtstory functions, at all times take
reasonable steps to prevent and mitigate any daghs; demands, proceedings, costs, damages,
expenses or loss.

(6) The drainage authority will, at the request of tihelertaker and having regard to its statutory
functions, afford all reasonable assistance forpilmpose of contesting any such claim or action,
and is entitled to be repaid its reasonable examsesonably incurred in so doing.

(7) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved or deemed to be approved dylthinage authority, or to its satisfaction, or
in accordance with any directions or award of aiteator, does not relieve the undertaker from
any liability under this Part of this Schedule.

(8) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage to the extent that it is attributable toate neglect or default of the drainage authaity
the breach of a statutory duty of the drainageaitth its officers, servants, contractors or agent

25. Any dispute arising between the undertaker andithmage authority under this Part of this
Schedule, if the parties agree, is to be determiyeatbitration under article 43 (arbitration).

PART 4
FOR THE PROTECTION OF UPPER OUSE WATER MANAGEMENDERD

26. The provisions of this Part of this Schedule heffect for the protection of the Upper Ouse
Water Management Board unless otherwise agreedritimgvbetween the undertaker and the
Upper Ouse Water Management Board.

27.In this Part of this Schedule—
“authorised development” has the same meaning astitle 2 (interpretation) of this Order
and (unless otherwise specified) for the purpodethis Part of this Schedule includes the
operation and maintenance of the authorised denelopand the construction of any works
authorised by this Part of this Schedule;
“construction” includes execution, placing, alterirreplacing, relaying and removal, and
“construct” and “constructed” must be construecoadingly;
“drainage work” means any ordinary watercourse iactudes any bank, wall, embankment
or other structure, or any appliance constructedafod drainage or flood defence which is the
responsibility of the Upper Ouse Water Managemezr8;

“ordinary watercourse” has the meaning given bytisac72 (interpretation) of the Land
Drainage Act 1991;

“plans” includes sections, drawings, specificatiand method statements;

“specified work” means so much of the authorisedetigpment as is in, on, under, over or
within 9 metres of a drainage work or is otherwligely to affect the flow of water in any
watercourse.

“Upper Ouse Water Management Board” means in celatd an ordinary watercourse, the
drainage board concerned within the meaning of@®@3 (prohibition on obstructions etc. in

91



watercourses) and section 66 (powers to make bggland associated byelaws of the Land
Drainage Act 1991.

28—(1) Before commencing construction of a specifigatk, the undertaker must submit to
the Upper Ouse Water Management Board plans afgieified work and such further particulars
available to it as the Upper Ouse Water ManagerBeard may reasonably require within 14
days of the submission of the plans.

(2) A specified work must not be constructed excepadoordance with such plans as may be
approved in writing by the Upper Ouse Water Managi@nBoard or determined under paragraph
34.

(3) Any approval of the Upper Ouse Water Managementdoequired under this paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 42 days of the
submission of the plans for approval, or submissibfurther particulars (where required
by the Upper Ouse Water Management Board undepatdgraph (1)) whichever is the
later; and

(c) may be given subject to such reasonable requiremastthe Upper Ouse Water
Management Board may make for the protection of drginage work taking into
account the terms of this Order.

(4) Any refusal under this paragraph must be accomgdnjea statement of the reasons for
refusal.

29. Without limiting the scope of paragraph 28, thquieements which the Upper Ouse Water
Management Board may make under that paragrapidiedonditions requiring the undertaker at
its own expense to construct such protective waskegther temporary or permanent, during the
construction of the specified work (including theyision of flood banks, walls or embankments
or other new works and the strengthening, repairresrewal of existing banks, walls or
embankments) as are reasonably necessary takiograaif the terms of this Order—

(a) to safeguard any drainage work against damageaspneof any specified work; or

(b) to secure that the efficiency of any drainage wrkflood defence and land drainage
purposes is not impaired, and that the risk ofding is not otherwise increased beyond
the level of flood risk that was assessed in therenmental statement, by reason of any
specified work.

30—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Upper Ouse Water Management Board under pgta@® must be constructed—

(a) without unreasonable delay in accordance with thespapproved or deemed to have
been approved or settled under this Part of thie&ade; and

(b) to the reasonable satisfaction of the Upper OusteiM¥danagement Board,

and an officer of the Upper Ouse Water Managemeatrdis entitled to watch and inspect the
construction of such works.

(2) The undertaker must give to the Upper Ouse Waterdglement Board—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later thaaven days after the date on which it is
brought into use.

31.1f by reason of the construction of a specifiedkvor of the failure of any a specified work
the efficiency of any drainage work for flood defenpurposes or land drainage is impaired, or
that drainage work is otherwise damaged, the impait or damage must be made good by the
undertaker as soon as reasonably practicable toetmonable satisfaction of the Upper Ouse
Water Management Board and, if the undertaker feilsdo so, the Upper Ouse Water
Management Board may make good the impairment miaga and recover from the undertaker
the expense reasonably incurred by it in doing so.

92



32.The undertaker must make reasonable compensatiaro$ts, charges and expenses which
the Upper Ouse Water Management Board may reasoimaiir—

(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in inspecting the construction of the specified kvor any protective works required by
the Upper Ouse Water Management Board under thiPtis Schedule; and

(c) in carrying out any surveys or tests by the UppeséOWater Management Board which
are reasonably required in connection with the ranton of the specified work.

33—(1) The undertaker must make reasonable compenstdr liabilities, costs and losses
which may be reasonably incurred or suffered bgoaaf—

(@) the construction of any specified works compriséithiw the authorised development; or

(b) any act or omission of the undertaker, its emplsyeentractors or agents or others while
engaged upon the construction of the authorisedldpment.

(2) The Upper Ouse Water Management Board must giveutidertaker reasonable notice of
any such claim or demand.

(3) The undertaker may at its own expense conductegjbtiations for the settlement of the
same and any litigation that may arise therefrom.

(4) The Upper Ouse Water Management Board must not monige or settle any such claim or
make any admission which might be prejudicial te ttlaim without the agreement of the
undertaker which agreement must not be unreasomattifield or delayed.

(5) The Upper Ouse Water Management Board will, havégard to its statutory functions, at
all times take reasonable steps to prevent andjaigtiany such claims, demands, proceedings,
costs, damages, expenses or loss.

(6) The Upper Ouse Water Management Board will, arélgeiest of the undertaker and having
regard to its statutory functions, afford all re@egle assistance for the purpose of contesting any
such claim or action, and is entitled to be ref@ideasonable expenses reasonably incurred in so
doing.

(7) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved or deemed to be approved &Wper Ouse Water Management Board, or
to its satisfaction, or in accordance with any cigns or award of an arbitrator, does not relieve
the undertaker from any liability under this Pédrthos Schedule.

(8) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage to the extent that it is attributable toabg neglect or default of the Upper Ouse Water
Management Board or the breach of a statutory dfitthe Upper Ouse Water Management
Board, its officers, servants, contractors or agent

34. Any dispute arising between the undertaker andJjyger Ouse Water Management Board
under this Part of this Schedule, if the partiegagis to be determined by arbitration under lartic
43 (arbitration).

PART 5
FOR THE PROTECTION OF ANGLIAN WATER SERVICES LIMITE

Application

35. For the protection of Anglian Water the followipgovisions have effect, unless otherwise
agreed in writing between the undertaker and Anghiater.

Interpretation

36. In this Part of this Schedule—
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“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in a manner no less effittban previously;

“Anglian Water” means Anglian Water Services Lindite
“apparatus” means—

(@) works, mains, pipes or other apparatus belonginy tmaintained by Anglian Water for
the purposes of water supply and sewerage;

(b) any drain or works vested in Anglian Water under\t¥ater Industry Act 1991;

(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) of that Act or an agreement to adwgrde under section 104 of that Act,

(d) any drainage system constructed for the purposedaiting the volume of surface water
entering any public sewer belonging to Anglian Watad

(e) includes a sludge main, disposal main or sewerabbuahd any manholes, ventilating
shafts, pumps or other accessories forming paangfsuch sewer, drain or works, and
includes any structure in which apparatus is ¢o ise lodged or which gives or will give
access to apparatus;

and for the purpose of this definition, where waads defined by section 219 of that Act, they
are taken to have the same meaning

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatie apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed.

On street apparatus

37.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and Anglian Water are régfilay the provisions of Part 3 of the 1991
Act.

Apparatus in stopped up streets

38.Regardless of the temporary closure or diversfang highway under the powers conferred
by article 12 (temporary prohibition or restrictiam use of streets and public rights of way),
Anglian Water is at liberty at all times to také maécessary access across any such stopped up
highway and to execute and do all such works aimdjshin, upon or under any such highway as
may be reasonably necessary or desirable to eitablenaintain any apparatus which at the time
of the stopping up or diversion was in that highway

Protective works to buildings

39.The undertaker, in the case of the powers confelne article 19 (protective works to
buildings), may not exercise those powers so abstruct or render less convenient the access to
any apparatus without the written consent of AmghNdater (such consent not to be unreasonably
withheld or delayed).

Acquisition of land

40.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethdseby agreement.
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Removal of apparatus

41—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus isqdlaor requires that Anglian Water's apparatus is
relocated or diverted, that apparatus must noet®ved under this Part of this Schedule, and any
right of Anglian Water to maintain that apparatushiat land must not be extinguished, until

(a) alternative apparatus has been constructed and isperation to the reasonable
satisfaction of Anglian Water in accordance with-maragraphs (2) to (8); and

(b) facilities and rights have been secured for thigrahtive apparatus in accordance with
paragraph 42.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Angliaratéy 28 days’ written notice of that
requirement, together with a plan of the work psgmh and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDah undertaker reasonably needs to remove
any of its apparatus) the undertaker must, suljesub-paragraph (3), afford to Anglian Water
the necessary facilities and rights for the comsiton of alternative apparatus in other land of the
undertaker and subsequently for the maintenanttebfpparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed Anglian Water marstreceipt of a written notice to that effect
from the undertaker, as soon as reasonably possblés best endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Anglian Water and the undertaker or inwefaf agreement settled by arbitration in
accordance with article 43 (arbitration).

(5) Anglian Water must, after the alternative apparatube provided or constructed has been
agreed or settled by arbitration in accordance waititle 43, and after the grant to Anglian Water
of any such facilities and rights as are refer@dhtsub-paragraphs (2) or (3), proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifllamgWater gives notice in writing to the
undertaker that it desires the undertaker to exeany work, or part of any work in connection
with the construction or removal of apparatus ig Emd of the undertaker or to the extent that
Anglian Water fails to proceed with that work incacdance with sub-paragraph (5) or the
undertaker and Anglian Water otherwise agree, Wuak, instead of being executed by Anglian
Water, must be executed by the undertaker withooecessary delay under the superintendence,
if given, and to the reasonable satisfaction oflramgWater.

(7) If Anglian Water fails either reasonably to approwe to provide reasons for its failure to
approve along with an indication of what would leguired to make acceptable, any proposed
details relating to required removal works undds-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved. For the avoidance of doubt, any suchmeeleconsent” does not extend to the actual
undertaking of the removal works, which must renthm sole responsibility of Anglian Water or
its contractors unless these works are to be caotg by the undertaker in accordance with sub-
paragraph (6).

(8) Whenever alternative apparatus is to be or is bsirgstituted for existing apparatus, the
undertaker must, before taking or requiring anyhieir step in such substitution works, use best
endeavours to comply with Anglian Water's reasoeabtjuests for a reasonable period of time to
enable Anglian Water to:
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(@) make network contingency arrangements; or

(b) bring such matters as it may consider reasonalgssary to the attention of end users of
the utility in question.

Facilities and rights for alternative apparatus

42—(1) Where, in accordance with the provisions @ fart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitfor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmmns as may be agreed between the
undertaker and Anglian Water or in default of agrest settled by arbitration in accordance with
article 43 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator kes®urable on the whole to Anglian Water than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertakémiglian Water as appears to the arbitrator to
be reasonable having regard to all the circumstotthe particular case.

(3) Such facilities and rights as are set out in thisagraph are deemed to include any statutory
permits granted to the undertaker in respect ofapparatus in question, whether under the
Environmental Permitting Regulations 2010 or otkgislation.

Retained apparatus

43—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeOttder that are near to, or will or may affect,
any apparatus (or any means of access to it) theva of which has not been required by the
undertaker under paragraph 41(2), the undertakest submit to Anglian Water a plan of the
works to be executed.

(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by Anglian Water for theeedtion or otherwise for the protection of the
apparatus, or for securing access to it, and Angiter is entitled to watch and inspect the
execution of those works.

(3) Any requirements made by Anglian Water under sulagraph (2) must be made within a
period of 21 days beginning with the date on wlagilan under sub-paragraph (1) is submitted to
it.

(4) If Anglian Water in accordance with sub-paragraBhdnd in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, satagraphs (1) to (3) and (6) to (8) of paragraph
41 apply as if the removal of the apparatus haa loeguired by the undertaker under paragraph
41(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to Anglian Water notice @msas is reasonably practicable and a plan of
those works as soon as reasonably practicable cuudrsity and must comply with sub-paragraph
(3) in so far as is reasonably practicable in fhmumstances, using its best endeavours to keep the
impact of those emergency works on Anglian Watepparatus, on the operation of its water and
sewerage network and on end-users of the serviogah Water provides to a minimum.
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(7) For the purposes of sub-paragraph (1) and withagjugice to the generality of the
principles set out in that sub-paragraph, worksd@emed to be in land near Anglian Water's
apparatus (where it is a pipe) if those worksvathin the following distances measured from the
medial line of such apparatus:

(@) 4 metres where the diameter of the pipe is less 268 millimetres;
(b) 5 metres where the diameter of the pipe is bet@&6rand 400 millimetres, and

(c) a distance to be agreed on a case by case basiseford the submission of the Plan
under sub-paragraph (1) is submitted where the etmof the pipe exceeds 400
millimetres.

Expenses and costs

44—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Anglian Water all expenses reasonably incurred hgli&an Water in, or in connection with, the
inspection, removal, alteration or protection ofy apparatus or the construction of any new
apparatus which may be required in consequencéefekecution of any such works as are
referred to in this Part of this Schedule.

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fathtis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this R&rthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, egreed by the undertaker or, in default
of agreement, is not determined by arbitrationdooadance with article 43 (arbitration)
to be necessary, then, if such placing involves icothe construction of works under this
Part of this Schedule exceeding that which wouldehideen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
the case may be, the amount which apart from tltispsragraph would be payable to
Anglian Water by virtue of sub-paragraph (1) mustrbduced by the amount of that
excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttf@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jainthamber or of a manhole is to be
treated as if it also had been agreed or had edatsrmined.

45—(1) Subject to sub-paragraphs (2) and (3), if lmason or in consequence of the
construction of any such works referred to in pexps 39 or 41(2), or by reason of any
subsidence resulting from such development or wakg damage is caused to any apparatus or
alternative apparatus (other than apparatus tharrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thoseka) or property of Anglian Water, or there is
any interruption in any service provided, or in ggply of any goods, by Anglian Water, the
undertaker must—

(@) bear and pay the cost reasonably incurred by AmdNater, accompanied by an invoice
or claim from Anglian Water, in making good suchr@dae or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrgragher expenses, loss, damages,
penalty, or costs incurred,
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by reason or in consequence of any such damageeoription.

(2) The fact that any act or thing may have been dondéiglian Water on behalf of the
undertaker or in accordance with a plan approvedihglian Water or in accordance with any
requirement of Anglian Water or under its supeonstoes not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1) unless Anglian
Water fails to carry out and execute the works priypwith due care and attention and in a skilful
and professional like manner or in a manner thasdmt accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the unlawful or unreasonable act,
neglect or default of Anglian Water, its officesgrvants, contractors or agents.

(4) Anglian Water must give the undertaker reasonabti&e of any claim or demand and no
settlement or compromise is to be made, withoutcthesent of the undertaker (such consent not
to be unreasonably withheld or delayed) who, ihivilding such consent, has the sole conduct of
any settlement or compromise or of any proceediegessary to resist the claim or demand.

(5) Anglian Water must use reasonable endeavours tyatdtin whole or in part and to
minimise any costs, expenses, loss, demands, avadtips to which the undertaker must bear and
pay costs for.

Cooperation

46—(1) Where in consequence of the proposed congiructf any of the authorised
development, the undertaker or Anglian Water rexguihe removal of apparatus under paragraph
41(2) or Anglian Water makes requirements for thatqrtion or alteration of apparatus under
paragraph 43, the undertaker must use all reaseraileavours to co-ordinate the execution of
the works in the interests of safety and the effitiand economic execution of the authorised
development and taking into account the need torerthe safe and efficient operation of Anglian
Water's undertaking, using existing processes whegeiested by Anglian Water, provided it is
appropriate to do so, and Anglian Water must useasonable endeavours to co-operate with the
undertaker for that purpose.

(2) Where the undertaker identifies any apparatus whiely belong to or be maintainable by
Anglian Water but which does not appear on anysiat map kept for the purpose by Anglian
Water, it must inform Anglian Water of the existengnd location of the apparatus as soon as
reasonably practicable.

(3) Nothing in this Part of this Schedule affects thevisions of any enactment or agreement
regulating the relations between the undertakerfarglian Water in respect of any apparatus laid
or erected in land belonging to the undertakethendate on which this Order is made.

(4) The undertaker and Anglian Water may by writtereagrent substitute any period of time
for those periods set out in this Part of this Slcite

PART 6
FOR THE PROTECTION OF THAMES WATER UTILITIES LIMITE

Application

47.For the protection of the utility undertaker reéet to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker.

Interpretation

48. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;
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“alternative apparatus” means alternative apparadesjuate to enable the utility undertaker to
fulfil its statutory functions in a manner no lefficient and effective than previously;

“apparatus” means—

(@) any mains, pipes, other water apparatus or acdéesg@s defined in section 219 of the
Water Industry Act 1991) belonging to, maintainedused by the utility undertaker for
the purposes of water supply: and

(b) any water mains or service pipes which are theestilgf a notice of intention to adopt
made under section 51A of the Water Industry Ac@11¢éhat are relevant to the utility
undertaker; and

(c) any sewer, drain or disposal works vested in thityutindertaker under the Water
Industry Act 1991; and

(d) any sewer, drain or disposal works which is soeadsor is the subject of a notice of
intention to adopt given under section 102(4) of WWater Industry Act 1991 or an
agreement to adopt made under section 104 of thgttAat are relevant to the utility
undertaker, and includes a sludge main, disposal (méthin the meaning of section 219
of that Act) or sewer outfall and any manholes, tNaing shafts, pumps or other
accessories (as defined in section 219(1) of theekadustry Act 1991) forming part of
any such sewer, drain or works, and in each casides any structure in which
apparatus is or is to be lodged or which givesifirgive access to apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workdtexecuted;

“utility undertaker” means Thames Water Utilitiegrlited (Company Number 02366661)
whose registered office is at Clearwater Court,té@sRoad, Reading, Berkshire, RG1 8DB
or any successor in function as the relevant watsewerage undertaker.

On street apparatus

49.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

Apparatus in public rights of way or streets subjetto prohibition or restriction on use

50.Regardless of the temporary prohibition or restnt on use of any highway under the
powers conferred by article 12 (temporary prohdpitor restriction on use of streets and public
rights of way), the utility undertaker is at libgst all times to take all necessary access aarmgss
such closed highway and to execute and do all ks and things in, upon or under any such
highway as may be reasonably necessary or dest@bleable it to maintain any apparatus which
at the time of the prohibition or restriction oreusas in that highway.

Protective works to buildings

51.The undertaker, in the case of the powers confelne article 20 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.
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Acquisition of land

52.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othetvéseby agreement (such agreement not to be
unreasonably delayed or withheld).

Removal of apparatus

53—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor requires that the utility undertaker’s
apparatus is relocated or diverted, that appanatust not be removed under this Part of this
Schedule, and any right of the utility undertalkentaintain that apparatus in that land must not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in accordamdgth sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must consult with thiity undertaker and agree on technical
solutions before serving written notice of that uiegment, together with a plan of the work
proposed, and of the proposed position of theratere apparatus to be provided or constructed
and in that case (or if in consequence of the éseaf any of the powers conferred by this Order
the utility undertaker reasonably needs to remawe @f its apparatus) the undertaker must,
subject to sub-paragraph (4), afford to the utilihdertaker the necessary facilities and rights for
the construction of alternative apparatus in othed of the undertaker and subsequently for the
maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaisgilple use its best endeavours to obtain the
necessary facilities and rights in the land in \utte alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lafntthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker and the undertaken aefault of agreement settled by arbitration
in accordance with article 43 (arbitration).

(5) The utility undertaker must, after the alternatapparatus to be provided or constructed has
been agreed or settled by arbitration in accordavittearticle 43 (arbitration), and after the grant
to the utility undertaker of any such facilitiesdaights as are referred to in sub-paragraphsr(2) o
(4), proceed without unnecessary delay to constamct bring into operation the alternative
apparatus and subsequently to remove any appaeused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker that the undertaker desireslfitte execute any work, or part of any work in
connection with the construction or removal of apjpiss in any land of the undertaker, that work,
instead of being executed by the utility undertakeust be executed by the undertaker without
unnecessary delay under the superintendence, éhgiand to the reasonable satisfaction of the
utility undertaker.

(7) Whenever alternative apparatus is to be or is bsidgstituted for existing apparatus, the
undertaker must, before taking or requiring anyhieir step in such substitution works, use best
endeavours to comply with the utility undertakeéasonable requests for a reasonable period of
time to enable the utility undertaker to—

(@) make network contingency arrangements; or

(b) bring such matters as it may consider reasonalugssary to the attention of end users of
the utility in question.
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Facilities and rights for alternative apparatus

54—(1) Where, in accordance with the provisions df fhart of this Schedule, the undertaker
affords to the utility undertaker facilities andhis for the construction and maintenance in ldnd o
the undertaker of alternative apparatus in sulbtitifor apparatus to be removed, those facilities
and rights are to be granted upon such terms andittins as may be agreed between the
undertaker and the utility undertaker or in defafilagreement settled by arbitration in accordance
with article 43 (arbitration).

(2) In settling those terms and conditions in respéetternative apparatus to be constructed in
the land of the undertaker, the arbitrator will—

(@) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptions of the alternative apparathich may be required to prevent
interference with the proposed works of the undtertaand

(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and dmrd, if any, applicable to the apparatus
constructed in or on the land for which the altéwesapparatus is to be substituted; and

(c) give effect to the statutory obligations of thdiytiundertaker and the undertaker.

(3) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator les®urable on the whole to the utility undertaker
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator must make such
provision for the payment of compensation by thdeutaker to the utility undertaker as appears to
the arbitrator to be reasonable having regardl thalcircumstances of the particular case.

(4) Such facilities and rights as are set out in thisagraph are deemed to include any statutory
permits granted to the undertaker in respect ofapparatus in question, whether under the
Environmental Permitting Regulations 2010 or otkgislation.

Retained apparatus

55—(1) Not less than 56 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeOttder that are near to, or will or may affect,
any apparatus (or any means of access to it) theva of which has not been required by the
undertaker under paragraph 53(2), the undertakst submit to the utility undertaker a plan of
the works to be executed.

(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and inspe
the execution of those works.

(3) Any requirements made by the utility undertaker amslub-paragraph (2) must be made
within a period of 28 days beginning with the datewhich a plan under sub-paragraph (1) is
submitted to it.

(4) If the utility undertaker in accordance with subgmaph (3) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 47 to 49 and 52 to 54 apply as if
the removal of the apparatus had been requiretdéoyridertaker under paragraph 53(2).

(5) Nothing in this paragraph precludes the undertiken submitting at any time or from time
to time, but in no case less than 56 days befonengencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.
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(6) For the purposes of sub-paragraph (1), works asmdd to be in land near the utility
undertaker's apparatus (where it is a pipe) if ¢hesorks fall within the following distances
measured from the medial line of such apparatus:

(@) 2.25 metres where the diameter of the pipe istless 150 millimetres;

(b) 3 metres where the diameter of the pipe is bet@&6rand 450 millimetres;

(c) 4.5 metres where the diameter of the pipe is betwé&d and 750 millimetres; and
(d) 6 metres where the diameter of the pipe exceedsnibthetres.

(7) The undertaker covenants that it will not driveepilinto the ground within 15 metres of
public sewers and water mains belonging to or raaietl by the utility undertaker as part of the
construction of the authorised development.

(8) The undertaker is not required to comply with sabagraph (1) in a case of emergency
works as defined in the 1991 Act but in that casstm

(a) give the utility undertaker notice in accordancéhwhese protective provisions as soon
as is reasonably practicable;

(b) provide utility undertaker with a plan of those W&ras soon as reasonably practicable
subsequently;

(c) carry out the works in accordance with industrytb@sctice and guidelines on safe
working near utilities insofar as is reasonablycticable in the circumstances;

(d) comply with sub-paragraph (2) insofar as is realslynpracticable in the circumstances;
and

(e) keep the impact of those emergency works on tHeyutindertaker's apparatus to a
minimum.

Expenses and costs

56—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to the
utility undertaker all expenses, costs and chargasonably incurred and any compensation
properly paid by the utility undertaker in, or iarmection with, the inspection, removal, alteration
or protection of any apparatus.

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, egreed by the undertaker or, in default
of agreement, is not determined by arbitrationdoosdance with article 43 (arbitration)
to be necessary, then, if such placing involves icothe construction of works under this
Part of this Schedule exceeding that which wouldehldeen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
the case may be, the amount which apart from tiispgragraph would be payable to the
utility undertaker by virtue of sub- paragraph fddst be reduced by the amount of that
excess.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and
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(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdgighayable to the utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed niti@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

57—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works referred to in pephs 51 or 53(2), or by reason of any
subsidence resulting from such development or wakg damage is caused to any apparatus or
alternative apparatus (other than apparatus tharrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thoseks) or property of the utility undertaker, or
there is any interruption in any service provided,n the supply of any goods, by the utility
undertaker, the undertaker must—

(a) bear and pay on demand the cost reasonably inchyrélae utility undertaker in making
good such damage or restoring the supply;

(b) make reasonable compensation for any loss reagosatained by it as a result of such
event; and

(c) indemnify the utility undertaker against claimsp@mds, proceedings, damages, penalty
or costs reasonably incurred by or recovered ftoerutility undertaker,

by reason or in consequence of any such damageeoription or the utility undertaker becoming
liable to any third party as aforesaid.

(2) The fact that any act or thing may have been dgrihé utility undertaker on behalf of the
undertaker or in accordance with a plan approvethbyutility undertaker or in accordance with
any requirement of the utility undertaker or undksr supervision does not, subject to sub-
paragraph (3), excuse the undertaker from liabilihder the provisions of sub-paragraph (1)
unless the utility undertaker fails to carry outlaxecute the works properly with due care and
attention and in a skilful and professional likenmar or in a manner that does not accord with the
approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of théityti
undertaker, its officers, servants, contractoragants.

(4) The utility undertaker must give the undertakersogmble notice of any such claim or
demand and no settlement or compromise is to beemaithout the consent of the undertaker
who, if withholding such consent, has the sole cehdf any settlement or compromise or of any
proceedings necessary to resist the claim or demand

Access

58.1f in consequence of the exercise of the powerdecoed by this Order the access to any
apparatus or land of the utility undertaker is olded the undertaker must provide such
alternative means of access to that apparatusnor & will enable the utility undertaker to
maintain or use the apparatus or land no lesstefédy than was possible before the obstruction.

Cooperation

59—(1) Where in consequence of the proposed coniirucdf any of the authorised
development, the undertaker or the utility undestatequires the removal of apparatus under
paragraph 53(2) or the utility undertaker makesuiregnents for the protection or alteration of
apparatus under paragraph 55, the undertaker rsasallreasonable endeavours to co-ordinate
the execution of the works in the interests of tyafad the efficient and economic execution of
the authorised development and taking into accomtneed to ensure the safe and efficient
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operation of the utility undertaker's undertakinglahe utility undertaker must use all reasonable
endeavours to co-operate with the undertaker farghrpose.

(2) Where the undertaker identifies any apparatus lwhiay belong to or be maintainable by
the utility undertaker but which does not appeaeany statutory map kept for the purpose by the
utility undertaker, the undertaker must inform th#ity undertaker of the existence and location
of the apparatus as soon as reasonably practicable.

(3) Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker ted utility undertaker in respect of any
apparatus laid or erected in land belonging touhé@ertaker on the date on which this Order is
made.

(4) The undertaker must procure that its employeesiractors and subcontractors take all
reasonable and proper precautions in exercise wfegs conferred by this Order including
compliance with these provisions at Part 6 of Saleed5 of the Order save that this obligation
will not prevent the construction or operation tod fauthorised development

Notices

60—(1) Any notice given under or in relation to thgsetective provisions must be in writing
and must refer to these protective provisions aildhe deemed to be sufficiently served if
addressed to the undertaker, or the utility un#tertaas the case may be, and sent by recorded
delivery or registered post to the registered asidof the undertaker or the utilities undertaker or
to such other address as they may from time to dieséggnate by written notice to the other.

(2) Any notice sent in accordance with sub-paragraphwill be deemed, in the absence of
evidence of earlier receipt, to have been delivened(2) days after posting or despatch, exclusive
of the day of posting.

(3) Any notice sent to the undertaker under or in iatato these protective provisions must also
be sent by email to Melanie Shanker, Legal Affabf&ector, EDF power solutions at
melanie.shanker@edf-power.com or to some otherlemdiress notified to utility undertaker
from time to time.

(4) Any notice sent to the utility undertaker underirorelation to these protective provisions
must also be sent by email to the Development @bfiram at devcon.team@thameswater.co.uk
or to some other email address notified to undertéom time to time.
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SCHEDULE 16 Article 46
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

1. In this Schedule—

“the appeal parties” means the discharging authotite undertaker and any requirement
consultee;

“discharging authority” means the relevant bodypoesible for giving any consent,
agreement or approval required by a requiremetidied in Schedule 2 (requirements) of this
Order, or for giving any consent, agreement or aygdrfurther to any document referred to in
any such requirement;

“requirement consultee” means any body or authertyed in a requirement as a body to be
consulted by the discharging authority in dischagghat requirement; and

“start date” means the date of the notificationegiy the Secretary of State under paragraph

4(2)(c).

Applications made under requirement

2—(1) For an application for discharge of a requeemto be valid, the undertaker must
provide the following information to the dischargimuthority electronically via email (unless
otherwise agreed between the parties in writing)—

(a) a covering letter which includes confirmation of trequirement to which the submission
relates;

(b) a statement to confirm whether it is likely tha¢ tubject matter of the application will
give rise to any materially new or materially diffat environmental effects compared to
those in the environmental statement, and if if Wikn it must be accompanied by
information setting out what those effects are;

(c) confirmation that the application has been notifeattl provided to the requirement
consultees in accordance with sub-paragraph (Seifprovision governing or requiring
the application specifies that consultation witrequirement consultee is required. Such
confirmation to include contact details for theurgment consultees;

(d) the respective detailed management plan, drawingdtber written information to
discharge the requirement as required by the rexpgint; and

(e) payment of the discharge of requirement applicafe®in accordance with paragraph
5).
(2) Where a valid application has been made pursuastuleparagraph (1), the discharging
authority must give notice to the undertaker ofdésision on the application within a period of
ten weeks (unless otherwise agreed between thegartwriting) beginning with the later of—

(@) the day immediately following that on which the bqgtion is received by the authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 3; or

(c) such longer period that is agreed in writing by thedertaker and the discharging
authority.

(3) Subject to paragraph 4, in the event that the digihg authority does not determine an
application within the period set out in sub-paagdr (2), the discharging authority is to be taken
to have granted all parts of the application (withany condition or qualification) at the end of
that period.
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(4) Where an application has been made to the discttpagithority for any consent, agreement
or approval required by a requirement includedhis Order and the discharging authority does
not determine the application within the periodadtin sub-paragraph (2) and is accompanied by
a statement pursuant to sub-paragraph (1)(b) whbtiates that the subject matter of such
application is likely to give rise to any matenatlew or materially different environmental effects
compared to those in the environmental statememt tie application is to be taken to have been
refused by the discharging authority at the entthaff period.

(5) At the same time as submitting an application ®drscharging authority for any consent,
agreement or approval required by a requiremestutidertaker must also give notice of such
application, and provide a copy of the applicat&Eactronically via email (unless otherwise
agreed between the parties), to any requiremerduti@e, if the provision governing or requiring
the application specifies that consultation wittequirement consultee is required. As part of the
notification to any requirement consultee, the uteder must include a statement that refers to:

(@) the timeframes in which the requirement consultee quest any further information
from the undertaker (via the discharging authorty)rescribed in paragraph 3(7)(a) and
the consequences of the failure to meet those times as prescribed in paragraph
3(7)(b); and

(b) the timeframes in which the requirement consultestngive notice to the discharging
authority of its comments on the application asspribed in paragraph 3(7)(d) and the
consequences of the failure to meet those timeseal@rescribed in paragraph 3(7)(e).

Further information and consultation

3—(1) In relation to any application made under pesph 2(2), the discharging authority may
request such reasonable further information from uhdertaker as is necessary to enable it to
consider the application.

(2) If the discharging authority considers such furtivdormation to be necessary and the
provision governing or requiring the applicationedonot specify that consultation with a
requirement consultee is required, the dischargiathority must, within 15 working days of
receipt of the application, notify the undertakerwriting specifying the further information
required.

(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the dischargimtpority must notify the undertaker in writing
specifying any further information the dischargiagthority considers necessary or that is
requested by the requirement consultee within 2tkiwg days of receipt of the application (or
such other period as is agreed in writing betwberundertaker and the discharging authority).

(4) In the event that the discharging authority doesgiee notification as specified in sub-
paragraph (2) or (3) it is deemed to have sufficieformation to consider the application and is
not thereafter entitled to request further inforimatvithout the prior agreement of the undertaker.

(5) Where further information is requested under tldsagraph in relation to part only of an
application, that part is to be treated as sepdrata the remainder of the application for the
purposes of calculating time periods in paragraph@paragraph 3.

(6) Where further information is requested under tlaisagraph and provided by the undertaker,
any notification reasonably given by the dischaggauthority that the information provided is
inadequate and requesting additional informatiorstnine received by the undertaker within five
working days, or such longer period as is agreedyding where the quantity of information is
substantial or requirement consultees are invohafdjhe day on which the undertaker has
provided the further information in response todhiginal request, and where no such notification
is received the discharging authority is deemedhdwe sufficient information to consider the
application and is not thereafter entitled to resydierther information without the prior agreement
of the undertaker.

(7) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required—
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@)

(b)

(©)

(d)

(e)

A requirement consultee is required to notify thiscdarging authority in writing
specifying any reasonable further information ibhgiders necessary in order to comment
on the application within 15 working days of redegd the application pursuant to
paragraph 2(5);

If a requirement consultee does not give notifamatis specified in sub-paragraph (a) it is
deemed to have sufficient information to commenth@application and is not thereafter
entitled to request further information without tior agreement of the undertaker and
discharging authority;

At the same time as providing any further inforroatito the discharging authority
pursuant to a request under paragraph (2), if tiieeiaker has been notified of further
information requested by a requirement consultee, undertaker must also give any
further information to the requirement consultee;

A requirement consultee is required to notify tlecharging authority in writing of any
comments on the application within 15 working dayseceipt of the application from
the undertaker pursuant to paragraph 2(5), or #oeipt of any further information
pursuant to sub-paragraph (c) (where further inédirom has been requested); and

If a requirement consultee does not give notifaats specified in sub-paragraph (d) it is
deemed to have no comments on the application.

Appeals

4—(1) The undertaker may appeal in the event that—

@)
(b)
(©

(d)

the discharging authority refuses an applicatianafoy consent, agreement or approval
required by a requirement included in this Ordegraints it subject to conditions;

the discharging authority is deemed to have refasedpplication pursuant to paragraph
2(4);

on receipt of a request for further information quant to paragraph 3 the undertaker
considers that either the whole or part of the i§ieecinformation requested by the
discharging authority is not necessary for consiti@n of the application; or

on receipt of any further information requesteds thischarging authority notifies the
undertaker that the information provided is inad#qu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The steps to be followed in the appeal procesasfellows—

@)

(b)

(©)

(d)

any appeal by the undertaker must be made withitde42 of the date of the notice of the
decision or the determination, or (where no deteatibn has been made) the expiry of
the time period set out in paragraph 2(2), giviisg to the appeal referred to in sub-
paragraph (1);

the undertaker must submit the appeal documentttitine Secretary of State and must
on the same day provide copies of the appeal daatatien to the discharging authority

and any requirement consultee;

the Secretary of State must appoint a person terrdete the appeal as soon as
reasonably practicable and must forthwith notifg #ppeal parties of the identity of the
appointed person and the address to which all sporedence for the appointed person’s
attention should be sent;

a person appointed pursuant to sub-paragraph (f-mu

(i) be a person who is professionally qualified to espran opinion on the subject
matter of the appeal,;

(i) act objectively and independently of the partieovalne involved in the appeal or
who have appointed the person to determine theadpged

(iii) conduct themselves in compliance with any relecade of practice adopted by any
professional body of which they are a member;
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(e) the discharging authority and any requirement clb@su must submit written
representations to the appointed person in regppeice appeal within 10 working days of
the start date and must ensure that copies of wréten representations are sent to each
other and to the undertaker on the day on whicly t#ire submitted to the appointed
person;

(f) the undertaker may make any counter-submissiorthetoappointed person within 10
working days of receipt of written representatipnssuant to sub-paragraph (e);

(g) the appointed person must make their decision atiflyrit to the appeal parties, with
reasons, as soon as reasonably practicable amg &vant within 30 working days of the
deadline for the receipt of counter-submissionsipamt to sub-paragraph (f); and

(h) the appointment of the person pursuant to sub-paphg(c) may be undertaken by a
person appointed by the Secretary of State forphipose instead of by the Secretary of
State.

(3) In the event that the appointed person consides fthither information is necessary to
enable the appointed person to consider the apbeglmust, within five working days of the
appointed person’s appointment, notify the appeatigs in writing specifying the further
information required.

(4) Any further information required pursuant to subigggaph (3) must be provided by the
relevant party to the appointed person and therahpeal parties on the date specified by the
appointed person (the “specified date”), and thmagped person must notify the appeal parties of
the revised timetable for the appeal on or befoet tay. The revised timetable for the appeal
must require submission of written representattortte appointed person within 10 working days
of the specified date, but otherwise the procesistiame limits set out in sub-paragraphs (2)(d) to
(2)(e) of sub-paragraph (2) apply.

(5) The appointed person may—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thehiisging authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had bemae to them in the first instance.

(6) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witlirrgtevant time limits and in the sole discretion
of the appointed person such written representatigrhave been sent outside of the relevant time
limits.

(7) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if ifpaars to them that there is sufficient material to
enable a decision to be made on the merits ofdke.c

(8) The decision of the appointed person on an appeal be final and binding on the parties,
unless proceedings are brought by a claim for jatlieview.

(9) If an approval is given by the appointed persorspaint to this Schedule, it is to be deemed
to be an approval for the purpose of Schedule Qu{rements) as if it had been given by the
discharging authority. The discharging authorityynnfirm any determination given by the
appointed person in identical form in writing buladure to give such confirmation (or a failure to
give it in identical form) is not to be taken tdfeamt or invalidate the effect of the appointed
person’s determination.

(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the dischargingoaityh the reasonable costs of the appointed
person must be met by the undertaker.

(11) On application by the discharging authority or thelertaker, the appointed person may
give directions as to the costs of the appeal gmend as to the parties by whom the costs of the
appeal are to be paid. In considering whether tkenagy such direction and the terms on which it
is to be made, the appointed person must havedegaadvice on planning appeals and award
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costs published in Planning Practice Guidance: Algp@March 2014) or any circular or guidance
which may from time to time replace it.

Fees

5—(1) Where an application is made to the dischargiathority for a discharge, a fee is to
apply and must be paid to the discharging authéwitgach application.

(2) The fee payable for each application under subgpaph (1) is as follows—

(@) a fee of £2,578 for the first application for thisatharge of each of the requirements 4
(detailed design approval), 6 (battery safety manant), 7 (landscape and ecology
management plan), 9 (drainage), 11 (constructiasir@ammental management plan), 12
(operational environmental management plan), 13dgfraction traffic management
plan), 17 (soil management plan) and 18 (decomanigsj and restoration);

(b) a fee of £588 for each subsequent application Far discharge of each of the
requirements listed in paragraph (a) and any aqipdic under requirement 4 in respect of
the requirements listed in paragraph (a); and

(c) afee of £298 for any application for the dischaoe-
(i) any other requirements not listed in paragraph (a);

(i) any application under requirement 3 in respect efuirements not listed in
paragraph (a); and

(iii) any approval required by a document referred tarby requirement or a document
approved pursuant to any requirement.

(3) Where an application under sub-paragraph (1) isenaad a fee payable on or after 1 April
2025, then section 18A of the Town and Country Rilzgn (Fees for Applications, Deemed
Applications, Requests and Site Visits) (EnglandyiRations 2012 (as amended by the Town and
Country Planning (Fees for Applications, Deemed lfapions, Requests and Site Visits
(England) Amendment Regulations 2023) will apply rasdified by this Order, so that “the
relevant amount” means the fee payable under stdgph (2)(a), (2)(b) or (2)(c) above.

(4) Any fee paid under this Schedule must be refundebe undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the discharging authority failing to determine #pgplication within the relevant period in
paragraph 2(3) unless—

(i) within that period the undertaker agrees, in wgitithat the fee is to be retained by
the discharging authority and credited in respéet foture application; or

(i) a longer period of time for determining the applma has been agreed pursuant to
paragraph 2(3) of this Schedule, as applicable.
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises Rosefield Energyfarm Limi¢egferred to in this Order as the undertaker)
to construct, operate, maintain and decommissigroand mounted solar photovoltaic generating
station with a gross electrical output capacityrdd@ megawatts and associated development. The
Order would permit the undertaker to acquire, cdsgrily or by agreement, land and rights in
land and to use land for this purpose.

A copy of the Order plans and the book of referememtioned in the Order and certified in
accordance with article 42 (certification of plaasd documents, etc) of this Order may be
inspected free of charge during working hours atkwghamshire Council, The Gateway,
Gatehouse Road, Aylesbury, HP19 8FF.
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